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I. Introduction:  Data Quality Act Guidelines Apply to BOEMRE’s Call for Information 

and to other BOEMRE Information Disseminations 

 Any information that BOEMRE disseminates as a result of this Call for Information, whether in 

an EIS or otherwise, must meet BOEMRE‟s Data  Quality Act (“DQA”) Guidelines, which are 

available online at http://www.boemre.gov/qualityinfo/PDF/MMSQualityInfoGuidelines-

Final.pdf .  CRE‟s previous comments on the EIS scoping discussed some of these Guidelines as 

applied to regulation of seismic operations in the Gulf of Mexico.  CRE‟s Call comments provide 

a broader discussion of the DQA Guidelines.  

NMFS has correctly explained that 

“To date, there is no evidence that serious injury, death, or stranding by 

marine mammals can occur from exposure to airgun pulses, even in the case 

of large airgun arrays.”
1
 

 

Any contrary claim or conclusion would violate BOEMRE‟s DQA guidelines because it 

would be inaccurate. 

 

Despite years of seismic operations in the Gulf of Mexico, there is no evidence that seismic 

has jeopardized or threatened the existence of any species or diminished the population of any 

marine mammal. Any contrary claim or conclusion would violate the DQA Guidelines 

because it would be inaccurate. 

 

BOEMRE cannot compromise or override its DQA guidelines by settling seismic litigation or 

otherwise. 

 

 

 

 

                                                           
1
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II. Pre-Dissemination Review. 

BOEMRE‟s DQA Guidelines require pre-dissemination review: 

 “To the greatest extent practicable and appropriate, information we disseminate is 

 internally reviewed for quality—including objectivity, utility, and integrity—before such 

 information is disseminated.  

 

 a. Information we disseminate to the public is normally subject to one or more levels of 

 internal staff or supervisory review for quality before we disseminate the information. 

 

 b. The number of levels of internal quality review applied in a particular case depends on 

 the nature, scope, and purpose of the information to be disseminated. For example, 

 routine reports that may be prepared by staff about MMS's [now BOEMRE‟s] activities 

 or operations may be  subject to one or two levels of staff or supervisory review for basic 

 accuracy and completeness before such reports are released to the general public. 

 However, additional levels of internal review, supplementation, clarification, or approval 

 by MMS [now BOEMRE] management may be appropriate to the extent such a report 

 may be intended as the basis  for more complicated budgeting decisions, legislative 

 reporting, or regulatory purposes (e.g., to satisfy a need for greater statistical detail or 

 explanation).”
2
 

 

BOEMRE‟s pre-dissemination review should require pre-dissemination review procedures like 

the ones used by NMFS.  NMFS‟ procedures include compliance certifications because NMFS 

correctly believes that  

 

“Compliance with the NOAA Information Quality Guidelines is crucial. NOAA Fisheries 

has developed procedures to assist staff with the Information Quality Act pre- 

dissemination review process." 

 

CRE has written and posted an article on NMFS pre-dissemination review practices.  The article 

is available online at http://www.thecre.com/quality/2009/20090615_regweek.html .  This article 

is incorporated by reference into these comments. An EIS another significant documents 

prepared by BOEMRE should include certificates of pre-dissemination review like the biological 

opinions and other documents prepared by NMFS. See http://swr.nmfs.noaa.gov/ocap.htm for an 

example of NMFS‟ practice. 

 

Complying with these pre-dissemination review requirements should prevent BOEMRE‟s 

dissemination of an EIS or other information that is marred by a broad range of errors including 

for example take estimates that are inaccurate because they are based on behavioral effects that 

do not rise to the level of a take under the Marine Mammal Protection Act.  As another example, 

pre-dissemination review for DQA compliance could prevent BOEMRE‟s reliance on published 

studies that are not transparent or which report effects that are not statistically significant.   

                                                           
2
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III. DQA Comments on a Draft Document/EIS Must be Addressed in the Record for the 

Final Document/EIS; and BOEMRE Should Respond Promptly to any DQA Request for 

Correction 

  

DQA comments on a draft EIS or other document should be addressed in the final EIS or other 

document.  

 

DQA comments on information appearing for the first time in a final EIS or other document 

should be addressed promptly in a supplemental EIS or other document.   

  

These conclusions are compelled by Part IV of BOEMRE‟s DQA Guidelines, which provides 

that: 

 

 “If someone submits a Request for Correction pertaining to a document 

 cited in an NPR, MMS will treat it procedurally like a comment to the rulemaking, 

 responding to it in the preamble of the final rule or a subsequent document such as a 

 supplemental NPR, rather than through the separate request response mechanism of these 

 guidelines. The content of the response will address the issues of the document's 

 compliance with the information quality principles of OMB‟s, DOI‟s, and MMS‟s 

 guidelines. This approach will also apply to other processes involving a structured 

 opportunity for public participation on a proposed document, such as a draft 

 environmental impact statement (EIS), before a final document is issued. 

 

 “On the other hand, with respect to information appearing for the first time in a final rule 

 or EIS, MMS will consider a Request for Correction. MMS will not stay the final action 

 involved. However, if it appeared that the information that was the subject of the request 

 did not comply with the guidelines, and that, as a result, the final document was 

 materially flawed, MMS will treat the matter as a Request for Reconsideration. In such 

 cases, MMS will use any already existing mechanisms and procedures to reconsider 

 corrections, such as the process to petition for a new rule or to request a supplemental 

 EIS. The submission of a Request for Correction by itself does not in any way affect the 

 finality of a decision by MMS.”
3
 

 

This approach depends on two acts by BOEMRE.  

 

First, BOEMRE must actually, clearly, directly and comprehensively respond in a final 

document/EIS to DQA comments made on a draft.  Otherwise, BOEMRE will not have 

responded to comments showing inaccuracies in the document/EIS. 

 

Second, for DQA comments on a final document/EIS that could not have been made on a draft, 

BOEMRE must rule/respond on any DQA Request for Correction within the time required by 

BOEMRE‟s DQA Guidelines. See BOEMRE DQA Guidelines, Part II, “Information Quality 

                                                           
3
 Available online at http://www.boemre.gov/qualityinfo/PDF/MMSQualityInfoGuidelines-

Final.pdf. 
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Procedures,” for these response deadlines. 
4
  Otherwise, BOEMRE will have violated both the 

DQA and the Administrative Procedure Act by not providing an adequate opportunity to 

comment on EISs and other important documents.   

 

 

IV. Third Party Information Has to Meet DQA Guidelines Before BOEMRE Can Use or 

Rely on the Third Party Information  

 

BOEMRE cannot use, rely on or endorse any information submitted in response to the Call 

unless that information meets DQA Guidelines.  

 

Part I of BOEMRE‟s DQA Guidelines, “Information Disseminated by MMS and Covered by 

these Guidelines,” states: 

 

 “MMS can initiate information distribution if: (1) it endorses or agrees with 

 the information prepared or submitted by an outside party, (2) it is indicated that the 

 information supports or represents MMS‟s viewpoint, or (3) the information is used, or 

 will be used, to formulate or support an MMS regulation, guidance document, policy, or 

 other bureau decision or position. Agency-sponsored distributions may include instances 

 where MMS reviews and comments on information distributed by an outside party or 

 adopts or endorses the information.”
5
 

 

NMFS sent a letter to CRE agreeing that third party information must meet NMFS‟ DQA 

guidelines, which are similar to BOEMRE‟s, before NMFS can use, rely on, or endorse the 

information.  This NMFS letter is available online at http://www.thecre.com/pdf/NOAA-

IWC_Letter.pdf .  NMFS‟ conclusions about third-party DQA compliance apply equally to 

BOEMRE.          

 

For example, BOEMRE cannot use information submitted by an environmental or any other 

group on marine mammal strandings or behavioral effects unless that information is 

accompanied by a transparent public record demonstrating its accuracy and reliability.    

 

 

V.  Computer Models Should be Externally Peer Reviewed to Determine Compliance with 

CREM Guidelines. Proprietary Models Should be Used Only when Absolutely Necessary, 

and Only After Peer Reviewed Accuracy Checks 

  

With regard to agency use of proprietary models, Part VI.3 of BOEMRE‟s DQA guidelines 

states that  

 

                                                           
4
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Final.pdf.  
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 “In situations where public access to data and methods will not occur due to other 

 compelling interests, we will apply checks to analytical results and document what 

 checks were undertaken. Our guidelines will, however, provide the specific data sources 

 used, and the specific quantitative methods and assumptions we employed unless such 

 information is deemed proprietary. We will define the type of checks, and the level of 

 detail for documentation, given the nature and complexity of the issues.” 
6
 

 

An important and complex document like an EIS should require the highest level of checks and 

documentation.    

 

In addition, proprietary and all other significant models should be externally peer reviewed in 

order to determine their compliance with EPA‟s Council for Regulatory Environmental 

Modeling Guidelines, which reflect Information Quality Act Guidelines.
7
  The CREM model 

Guidelines explain that: 

 

“This guidance recommends best practices to help determine when a model, despite its 

uncertainties, can be appropriately used to inform a decision. Specifically, it recommends 

that model developers and users: (a) subject their model to credible, objective peer 

review; (b) assess the quality of the data they use; (c) corroborate their model by 

evaluating the degree to which it corresponds to the system being modeled; and (d) 

perform sensitivity and uncertainty analyses. Sensitivity analysis evaluates the effect of 

changes in input values or assumptions on a model's results. Uncertainty analysis 

investigates the effects of lack of knowledge and other potential sources of error in the 

model (e.g., the „uncertainty‟ associated with model parameter values). When conducted 

in combination, sensitivity and uncertainty analysis allow model users to be more 

informed about the confidence that can be placed in model results. A model‟s quality to 

support a decision becomes better known when information is available to assess these 

factors.” 
8
  

 

NMFS previously had the AIM acoustic model peer reviewed to determine its compliance with 

the CREM Guidelines. 
9
 The resulting AIM Peer review report states in part that 

 “The three terms of reference [from NMFS] required that the Panel evaluate whether 

 AIM correctly implements the models and data upon which it is based; whether animal 

                                                           
6
 Available online at http://www.boemre.gov/qualityinfo/PDF/MMSQualityInfoGuidelines-

Final.pdf  
7
 “Guidance on the Development, Evaluation and  Application of Environmental Models”  (EPA 2009), 

available on line at  http://www.epa.gov/crem/library/cred_guidance_0309.pdf  
8
 Id., page vii (EPA 2009), available on line at  
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9
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 movements are adequately simulated; and whether AIM meets the Council for 

 Regulatory Monitoring (CREM) guidelines for model development and evaluation.” 

 

All models used by BOEMRE for the GoM Multi-sale EIS should be peer reviewed on the same 

terms of reference. All peer review should comply with OMB‟s Final Information Quality 

Bulletin for Peer Review, which is available online at 

http://www.whitehouse.gov/sites/default/files/omb/memoranda/fy2005/m05-03.pdf  

 

 

VI.  All ICRs for this Multi-Sale Should Include a Record Demonstrating that the ICR 

Meets DQA Guidelines 

 

Part IV of BOEMRE‟s DQA Guidelines, “Paperwork Reduction Act Guidance,” states 

 

 “It is important that MMS make use of OMB‟s PRA clearance process to help improve 

 the quality of information that MMS collects and disseminates to the public. MMS 

 already is required to demonstrate in its PRA submissions to OMB the “practical utility” 

 of a proposed collection of information MMS plans to disseminate. Additionally, for all 

 proposed collections of information that will be disseminated to the public, MMS will 

 demonstrate in its PRA clearance submissions to OMB that the proposed collection of 

 information will result in information that will be collected, maintained, and used in a 

 way consistent with OMB‟s, DOI‟s, and MMS‟s information quality guidelines.”
10

 

 

The record for this Call, and the record for all other BOEMRE PRA Information Collection 

Requests (“ICR”), should include references to that part of the applicable ICR record which 

demonstrates DQA Guidelines compliance. For example, any reporting requirements must be 

demonstrated to have practical utility, which OMB defines in part as   

 

 “the actual, not merely the theoretical or potential, usefulness of information to or  for an 

 agency, taking into account its accuracy, validity, adequacy, and reliability, and the 

 agency's ability to process the information it collects (or a person's  ability to receive and 

 process that which is disclosed, in the case of a third-party or public disclosure) in a 

 useful and timely fashion.”  

5 CFR 1320.3(l). 

 

 

VII.  BOEMRE Should Consider Extended Reach Drilling Technology 

 

 BOEMRE should consider the Pacific Coast for potential oil and gas leasing.  There are 

substantial undeveloped oil reserves located off the Pacific Coast that can be extracted safely and 

economically, while also helping to achieve President Obama‟s call for energy independence.  

Extended reach drilling (ERD) is a proven technology that allows offshore oil to be extracted by 
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onshore drilling. ERD permits offshore oil to be extracted safely by drilling onshore which 

eliminates the presence of oil rigs in coastal waters. 

On March 11, 2011, the White House Emerging Technologies Interagency Policy Coordination 

Committee (ETIPC) issued a memorandum on the Principals for Regulation and Oversight of 

Emerging Technologies.  The memorandum requires that the federal regulation and oversight of 

emerging technologies be based on the best available scientific evidence:  “Adequate information 

should be sought and developed, and the resultant knowledge should be taken into account when 

it becomes available.” 
11

 

   BOEMRE should request that the ETIPC review, pursuant to the President‟s directive, 

extended reach drilling technology. 

Pursuant to the following directive in the OSTP/USTR/OIRA memorandum: 

 “To the extent feasible and subject to valid constraints (involving, for example, national 

 security and confidential business information), relevant information should be developed 

 with ample opportunities for stakeholder involvement and public participation.” 

The ETIPC should issue a RFI (Request for Information) asking that the public submit relevant 

information for an interagency evaluation of the extended reach drilling technology. 

We thank you for the opportunity to submit these comments, and we look forward to continue 

working with the Agency.   
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 Principals for Regulation and Oversight of Emerging Technologies, White House Emerging 

Technologies Interagency Policy Coordination Committee, March 11, 2011, available at 

http://www.whitehouse.gov/sites/default/files/omb/inforeg/for-agencies/Principles-for-

Regulation-and-Oversight-of-Emerging-Technologies-new.pdf 
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