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En\1ronmentalists are criticizing an EPA plan to approve new uses of some existing herbicides without following National 
Academy of Sciences (NAS) ad\1ce for evaluating risks to endangered species , arguing the agency's plan relies on a 
re\1ew process the NAS has deemed inadequate. 

During a June 6 meeting of the Pesticide Program Dialogue Committee (PPDC) in Arlington , VA, Lois Rossi, director of 
EPA's pesticide registration di\1sion, said the agency is considering appro\1ng new products designed for use with 
herbicide-resistant crops that are genetically modified (GM) only in states where the herbicides would not pose risks to 
endangered species. 

But to determine whether the new products containing existing herbicides will affect species, Rossi said, EPA will use its 
own process, rather than consult with federal wildlife officials. 

A source with the Center for Biological Diversity (CBD) says that plan runs counter to EPA's ongoing effort to assess 
pesticides' risks to species through new "interim approaches" based on NAS recommendations , and that EPA should 
follow the interim approaches in determining whether the new uses of existing pesticides will threaten listed species . 

"You have to make a defensible no-effect determination based on the interim measures," the source says, adding, that 
CBD will make that argument in comments on EPA's proposed registration of one new herbicide product designed for use 
with GM crops. "The current process that EPA is using is missing a lot." 

While EPA's decision only applies to Dow AgroSciences' Enlist Duo herbicide, which contains the decades-old pesticides 
2,4-dichlorophenoxyacetic acid (2,4-D) and glyphosate for use on GM corn and soybean seeds , it marks the second 
category of substances that the agency has declined to subject to an endangered species re\1ew. 

Earlier this year. the agency registered cyantraniliprole - a new active ingredient - without consulting with federal wi ldlife 
officials under the new NAS process. Agency officials have defended the decision saying existing herbicides generally 
pose greater risks than newer alternatives . 

Given limited resources and the new iterative process, focusing consultations on existing pesticides during registration 
re\1ew is the most efficient way to protect endangered species, agency officials say . 

Endangered Species Act (ESA) Section 7 generally requires federal agencies to consult with the U.S. Fish and Wildlife 
Ser\1ce (FWS) and/or the National Marine Fisheries Ser\1ce (NMFS), collectively known as the services, to determine 
whether an agency action could cause jeopardy to endangered or threatened species and then take steps to mitigate or 
prevent those impacts . 

But EPA and federal wildlife officials have long struggled to cooperatively assess and mitigate pesticide risks to listed 
species in part because of differing authorities under ESA and the Federal Insecticide Fungicide and Rodenticide Act 
(FIFRA). 

Federal officials in November announced a new framework for assessing pesticides' risks to endangered species 
based on recommendations from an April 2013 NAS report . Under the new three-step process , staff will determine whether 
a pesticide may cause an effect, whether an adverse effect is likely and whether jeopardy or an adverse modification to a 
species will occur. 

Since November, environmental groups , including CBD and Defenders of Wildl ife, have largely hailed the new "interim 
approaches," saying consultations will help ensure use of reasonable conservation measures such as using less-toxic 
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chemicals and creating no spray buffer zones next to creeks and riwrs. 

But en\1ronmentalists tempered their enthusiasm after EPA registered cyantraniliprole Feb. 5, despite finding the pesticide 
moderately to highly toxic to aquatic inwrtebrates, and after the agency's screening lewl risk assessment found 
cyantraniliprole could pose direct adwrse effects to listed aquatic inwrtebrates and listed insects from acute exposure. 

While CBD officials haw signaled the group will push back in public comments against EPA's plan to forgo consultation 
on new products containing existing herbicides for use with GM seeds, CBD is also suing the agency to force consultation 
with wildlife officials on the cyantraniliprole registration, signaling a push to require EPA to consult with federal wildlife 
officials before registering new actiw ingredients that may pose risks to listed species. 

On June 3, CBD, the Center for Food Safety (CFS) and Defenders of Wildlife sued EPA in U.S. District Court for the 
District of Columbia, alleging the cyantraniliprole \1olated the ESA and asking the court to vacate all uses of the pesticide 
that lack mitigation adequate to protect endangered species. 

EPA's April 30 proposed registration of Enlist Duo has already drawn criticism from food safety groups, including CFS and 
Food &Water Watch who argue encouraging farmers to rewrt to 2,4-D, a decades-old herbicide shows GM crops haw 
failed to reduce use of the most toxic herbicides and spurred the increased weed resistance they are designed to combat 
(Risk Policy Report, May 13). 

Those groups as well as Beyond Pesticides haw argued Dow's new seeds and the associated herbicide would increase 
annual use of 2,4-d in U.S. agriculture from 26 million pounds to 176 million pounds. And the ad\Qcates haw argued that 
exposure to 2,4-D and other related herbicides has been linked to increased rates of cancer and Parkinson's disease as 
well as higher rates of birth anomalies in the children of pesticide applicators. 

Several state regulators are also raising concerns about the proposed registration, arguing during a June 9 State-FIFRA 
Issues Research and Evaluation Group meeting in Arlington, VA, that while Dow promises its new herbicide is not prone 
to drift, farmers using the new GM seeds will be tempted to use existing, less expensive formulations of 2,4-D, which are 
highly \Qiatile and prone to drift. 

During the meeting of the agency advisory group, Cary Giguere of the Vermont Agency of Agriculture told EPA 
officials that since the proposed label does not require use of the less \Qiatile formulation of 2,4-D, drift complaints "are 
imminent." 

Dow has defended its product, saying that environmentalists base their arguments against 2,4-D on only a few 
studies while ignoring many others that do not show a link between the herbicide and increased risks of cancer or 
disruption of the immune or endocrine systems. 

The CBD source says EPA's decision to register Enlist without following the interim approaches is puzzling giwn that 
both 2,4-D and glyphosate are currently undergoing registration re\1ew, and neither has ever been subject to an 
interagency consultation under ESA. 

EPA's Jan. 15, 2013, ecological risk assessment of Enlist Duo, found the product posed no direct risks to a variety of 
organisms, including, freshwater and marine fish, freshwater and marine invertebrates and aquatic plants, but that 
information gaps exist, precluding assessment of other potential risks. 

There is insufficient information to determine whether Enlist poses direct risks to mammals, as well as to birds, reptiles 
and terrestrial phase amphibians from acute exposure. Additionally, insufficient information exists to determine risks of 
indirect effects on species, according to the assessment. But EPA says information on biological distribution, species 
biology, and mitigation efforts could reduce uncertainty surrounding potential risks. 

The CBD source says claims Enlist Duo is an improved formulation of 2,4-D do not relieve EPA of its obligation to consult 
with federal wildlife officials on the product's potential risks to listed species. 

"At some point, EPA has to switch its procedures to the new process," the source said. "The NAS report has been out for 
over a year." -- Dave Reynolds 
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