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Rules Leaked to Industry

OMiI

By Mary Thornton
Washington Post Staff Writer
The former chief of staff at the
Environmental Protection Agency
said yesterday that President Rea-
gan’s Office of Management and
Budget leaked proposed changes in
environmental regulations to indus-
try and brought “tremendous pres-
sure” on the EPA to make changes
desired by industry in regulations.
The former staff chief, John. K.
Daniel, a senior adviser to then-EPA
Administrator Anne M. Burford,
also told the House Knergy and
Commerce oversight subcommittee
that OMB stalled, tried to reverse or

Pressured EPA, Ex-.

altered EPA regulations on water
quality, uranium mill tailings and air
quality standards.

Daniel described one case in
which Burford decided to issue reg-
ulations over the objections-of OMB:

“That evening [ received a call
from an OMB ofticial—dJim' Tozzi.
He said . . . there was a price to pay
for doing what we had done and we
hadn’t begun to pay.”

Tozzi, then deputy administrator
for information and regulatory man-
agement, is no longer at OMB. He
could not be reached for comment
last night.

In his testimony Daniel said there
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was. frequent evn‘dence ot the OMB
taking the mdustry lirie' in’ revxewmg
proposed regulatory. changes. “He
said that some OMB -ahalyses:were
“so technical they would have come:

from someone other thau OMB staff. -
They would have had to come: fr()m

the regulated companies. T’ hav

ceived calls from regulated mdustn

where they had knowledge of the

[unpublished] regulations.” '

Daniel said he knew of one in-

stance in which he believed the
See EPA, A8, Col. 2

Former EPA chu,f Burford says
she did nothing improper.  Page A8
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By Jdmex K. W A 1erton--The Washington Post
EPA deputy counsel Gerald H. Yamada, left, Daniel, and EPA lawyers Richard Mays and Kirk Sniff are sworn in at House hearing.

Ex-Aide Says OMB Pressured EPA
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OMB had leaked to industry pro-
posed changes in rules involving
high-level radioactive wastes. In late
1981, Daniel said, a lobbyist from
General . Electric Corp. called the
EPA to ask for additional time to
comment on regulations on high-lev-
el radioactive waste. The rules had
not been released publicly but had
been sent to the OMB for review,
Daniel said.

Rep. Albert Gore Jr. (D-Tenn.)
said, “I've come to the inescapable
conclusion they just sat over there
[in OMB] and acted as a back-door
channel to let the affected corpora-
tions hot-wire the regulatory process
and get what they wanted.”.

Daniel answered, “I think you
characterized that correctly.”

Under the terms of a February,
1981, executive -order Reagan issued,
the OMB has the authority to review
agency regulations.

Edwin L. Dale, an OMB spokes-
man, said yesterday, “If he [Daniel]
alleged that rules in the proposal
stage were leaked by OMB to indus-
try before publication, I think he
must be mistaken. I can’t guarantee
that someone here didn’t violate the
rules, but there are very strict pro-
hibitions against it.

“As for us being a conduit for in-
dustry views, I think that’s a distor-
tion. It’s entirely proper that we re-
ceive industry’s views, but there are
strict procedures [for that]. ... On-
ly the very top people [at OMB] can
have any conversations with indus-
try.”

Asked about Daniel’s charge that
he was, threatened by Tozzi, Dale
said, “I don’t know anything about
that.”

Daniel and three current EPA at-
torneys were called hefore the over-
sight subcommittee headed by Rep.
John D. Dingell (D-Mich.) to testify
about internal administration con-
flicts last winter wheh several con-
gressional subcommittees were inves-
tigating the EPA..

More than a dozen senior officials
resigned before Burford stepped
down on March 9 and was replaced
by William D. Ruckelshaus. Daniel
has not been accused of wrongdoing
during his KPA tenure.

Daniel and the others testified
that Burtord was in favor of giving
Congress EPA enforcement files on
the “Superfund” toxic waste cleanup
program- that had been subpoenaed
by thesubcommittees. They said,
however, that lawyers from the Jus-

tice Department and the White
House overruled Burford repeatedly,
arguing that -it was a good case in
which to assert executive privilege.
The fight over the files resulted in
Burford being cited by the House of
Representatives for criminal con-

tempt of Congress.

Daniel said that after the Justice
Department filed a lawsuit challeng-
ing the constitutionality of the
House citation of Burford, she be-
came infuriated with the quality of
the department’s legal work and
considered bringing an ethics charge
against Justice.

He added that he was present
when Theodore B. Olson, head of
the Justice Department Office of
Legal Counsel, promised Burford
that the department would represent
her in the case, no matter what hap-
pened.

But Burford was informed on
March 3, six days betore her resig-
nation, that although she was car-
rying out Reagan’s orders when she
asserted exccutive privilege, the de-
partment would no longer represent
her because it was then conducting a
criminal investigation of EPA activ-
ities. SR

Burtford is scheduled to testify
today betore the subcommittee.
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