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HAND DELIVERY

Re: Notice of Public Scoping and Intent to Prepare an Environmental Impact Statement, 70 FR
1871 (Jan. 11, 2005)

Dear Mr. Péync:

Enclosed for filing in the above-captioned proceeding are comments by the Center for
Regulatory Effectiveness.

Sincerely,
Cs i

Y

Scott Staughter
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Center for Regulatory Effectiveness
V1. RECOMMENDATIONS

* NMFS should document compliance with the DQA in the administrative record for this

proceeding and all other relevant proceedings, and make that documentation publicly
known and available.

« NMFS should ensure that any final acoustic criteria focus on assessment and regulation
of acoustic effects on marine mammals on the population or stock level.

* Any final acoustic criteria should clearly distinguish among different sound sources.

* In order to comply with the DQA, NMFS should treat any and all models relevant to the
acoustic criteria in a manner analogous to EPA s treatment of models it uses.

* NMFS should consider use of PBR as an alternative.

* NMFS should explain whether any final acoustic criteria will be binding on NMFS
decision makers and how the criteria relate to the NMFS regulatory process. There

should also be some mechanism for adapting final criteria to new studies and data.

Scott Slaughter
The Center for Regulatory Effectiveness
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