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PUBLIC LAW 106-554—APF
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 Bryant Urstadt hus written for The Baftler, the New
York Times, Thti. Mew Yorker, and other publica-
tions. He lives in Guilford, Conmnecticy:

For data to be “objective” under the OMB’s definition, inde-
pendent scientists should agree on its validity. In practice, this
offers limitless opportunity for complaint, because a friendly sci-
entist can always be found to dispute an inconvenient finding.
The Competitive Enterprise Institute, for example, has filed a pe-
tition under the act demanding that all references to the National
Assessment on Climate Change, which affirmed the existence
of global warming, be expunged. The CEI’s filing leans heavily
on Patrick Michaels, a scientist who has argued for years against
global warming on behalf of corporations, most recently through
the “Greening Earth Society,” which is funded by the coal in-
dustry. Jim Tozi himself has used the act to demand that the EPA
rescind statements about the reproductive effects of atrazine,
an herbicide made by his client Syngenta. Tozzi’s filing draws on
studies paid for by Syngenta and peer-reviewed by a group called
EcoRisk, which was founded, according to its website, “with
the encouragment [sic] and support of various . . . private chem.-
ical corporations.” EcoRisk deems the EPA’s data irreproducible.

by a scientific journal may not be sufficient to prove quality.

Finally conservatives and corporate lobbyists have found a bu-
reaucracy they like. With the law in effect, its author, Jim Tozzi,
now can devote himself to filing complaints under it. Beyond his
attack on the EPA’s atrazine study, he has also come to the aid
of Bridgestone/Firestone, Goodyear, and the Rubber Manufacturers
Association against the National Highway and Traffic Safety
Administration, which is planning to distribute information
about tire defects. In his petition, Tozzi demands pre-
dissemination review by the manufacturers themselves—per-
haps this is “integrity”—and argues, under the “utility” clause,
that NHTSA must actually prove that releasing data about un-
safe tires is useful. The end result: more paperwork, less infor-
mation, weaker controls on manufacturers, and fewer safeguards
for the public. This, to corporations, is “quality” legislation.

ANNOTATION

5

The agencies will report to John D. Graham, the administrator
of the OMB’s information and regulation division. Previously,
Graham was the founding director of the Harvard Center for Risk
Analysis, the bulk of whose funding comes not from Harvard but
from more than 100 corporations. The center’s “risk analysis” is
chiefly economic, and with few exceptions it has argued that
the risks posed by corporate products or pollution are outweighed
by the evils of regulation. For example, in 2000, after AT&T
Wireless gave $300,000 to study the dangers of handheld cel]-
phone use while driving, the center found that no regulations were
warranted. In elaborating on the OMB's guidelines, Graham has
demanded special scrutiny for “influential” data—i.e., data thar
might prompt regulation—and has noted that even peer review
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