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The “Information Quality Act” (or “Data Quality Act” or “section
515”") - fall text

44 U.S.C. § 3516, note:
“Policy and Procedural Guidelines

Pub. L. 106-554, Sec. 1{2)(3) [title V, Sec. 515], Dec. 21, 2000, 114 Stat.
2763, 2763A-153, provided that:

“(a) In General.--The Director of the Office of Management and Budget
shall, by not later than September 30, 2001, and with public and Federal
agency involvement, issue guidelines under sections 3504(d)(1) and 3516 of
title 44, United States Code, that provide policy and procedural guidance to
Federal agencies for ensuring and maximizing the quality, objectivity,
utility, and integrity of information (including statistical information)
disseminated by Federal agencies in fulfillment of the purposes and
provisions of chapter 35 of title 44, United States
Code, commonly referred to as the Paperwork Reduction Act.

“(b) Content of Guidelines.--The guidelines under subsection (a) shall--

“(1) apply to the sharing by Federal agencies of; and access to,
information disseminated by Federal agencies; and

“(2) require that each Federal agency to which the guidelines
apply--

“(A) issue guidelines ensuring and maximizing the quality,
objectivity, utility, and integrity of information (including
statistical information) disseminated by the agency, by not later
than 1 year after the date of issuance of the guidelines under
subsection (a);

“(B) establish administrative mechanisms allowing affected
persons to seek and obtain correction of information maintained
and disseminated by the agency that does not comply with the
guidelines issued under subsection (2); and

“(C) report periodically to the Director--

“(i) the number and nature of complaints received
by the agency regarding the accuracy of information
disseminated by the agency; and

! This enactment does not have a formal title; it is a section of the OMB
portion of the Consolidated Appropriations Act for Fiscal Year 2001.



*(ii) how such complaints were handled by the
agency.”

The Paperwork Reduction Act of 1995 - relevant portions
44 U.S.C. § 3501. “Purposes

The purposes of this subchapter are to--

(2) ensure the greatest possible public benefit from and maximize the
utility of information created, collected, maintained, used, shared and
disseminated by or for the Federal Government;

(4) improve the quality and use of Federal information to strengthen
decisionmaking, accountability, and openness in Government and
society;

(11) improve the responsibility and accountability of the Office of
Management and Budget and all other Federal agencies to Congress and
to the public for implementing the information collection review process,
information resources management, and related policies and guidelines
established under this subchapter.

23

44 U.S.C. § 3504(d)(1). “Authority and functions of Director

(d) With respect to information dissemination, the Director [of
OMB] shall develop and oversee the implementation of policies, principles,
standards, and guidelines to--

(1) apply to Federal agency dissemination of public
information, regardless of the form or format in which such
information is disseminated;. . ..”



44 U.S.C. § 3506(a)(1)(B). “Federal agency responsibilities
(a)(1) The head of each agency shall be responsible for--

(B) complying with the requirements of this subchapter and
related policies established by the Director.

(b) With respect to general information resources management, each

agency shall --
(1) Manage information resources (o --

(C) improve the integrity, quality, and utility of 1
information to all users within and outside the agency . ..

bk

44 U.S.C. § 3507(d)(6). “Public information collection activities;
submission to

Director; approval and delegation

(d)(1) For any proposed collection of information contained in a
proposed rule-- :

(6) The decision by the Director to approve or not act upon a
collection of information contained in an agency rule shall not be subject to
judicial review.

bl

44 U.S.C. § 3516. “Rules and regulations

The Director shall promulgate rules, regulations, or procedures
necessary to exercise the authority provided by this subchapter.”



44 U.S.C. § 3517. “Consultation with other agencies and the public

(2) In developing information resource management policies, plans,
rules, regulations, procedures, and guidelines and in reviewing collections of
information, the Director shall provide interested agencies and persons early
and meaningful opportunity to comment.

b2



5U.S.C. § 701. “Application; definitions

(a) This chapter applies, according to the provisions thereof, except to
the extent that --

(1) statutes preclude judicial review; or
(2) agency action is committed to agency discretion by law.

(b) For the purpose of this chapter --

2 e 2 & bEAE 19 EE I

(2) “person”, “rule”, “order”, “license”, “sanction”, “relief”,
and “agency action" have the meamngs given them by section 551 of this
title.”

5 U.S.C. § 551. “Definitions
For the purpose of the subchapter --

(4) “rule” means the whole or a part of an agency statement of
general or particular applicability and future effect designed to implement,
interpret, or prescribe law or policy or descrlbmg the organization,
procedure, or practice requirements of an agency .

(11) “relief” includes the whole or a part of an agency --
(A) grant of money, assistance, license, authority,
exemption, exception, privilege, or remedy;
(B) recognition of a claim, right, immunity, privilege,
exemption, or exception; or
(C) taking of other action on the application or petition
of, and beneficial to, a person;

(13) “agency action” includes the whole or a part of an agency
rule, order, license sanction, relief, or the equivalent or denial
thereof, or failure to act;

32



5US.C. § 702. “Right of review

A person suffering legal wrong because of agency action, or adversely
affected or aggrieved by agency action within the meaning of a relevant
statute, is entitled to judicial review thereof. An action in a court of the
United States seeking relief other than money damages and stating a claim
that an agency or an officer or employee thercof acted or failed to act in an
official capacity or under color of legal authority shall not be dismissed nor
relief therein be denied on the ground that it is against the United States or
that the United States is an indispensable party. The United States may be
named as a defendant in any such action, and a judgment or decree may be
entered against the United States: Provided, That any mandatory or
injunctive decree shall specify the Federal officer or officers (by name or by
title), and their successors in office, personally responsible for compliance.
Nothing herein (1) affects other limitations on judicial review or the power
or duty of the court to dismiss any action or deny relief on any other
appropriate legal or equitable ground; or (2) confers authority to grant relief
if any other statute that grants consent to suit expressly or impliedly forbids
the relief which is sought.”

5U.S.C. § 704. “Actions reviewable

Agency action made reviewable by statute and final agency action for
which there is no other adequate remedy in a court are subject to judicial
review. A preliminary, procedural, or intermediate agency action or ruling
not directly reviewable is subject to review on the review of the final agency
action. Except as otherwise expressly required by statute, agency action
otherwise final is final for the purposes of this section whether or not there
has been presented or determined an application for a declaratory order, for
any form of reconsideration, or, unless the agency otherwise requires by rule
and provides that the action meanwhile is inoperative, for an appeal to
superior agency authority.”

5 U.S.C. § 706. “Scope of review

To the extent necessary to decision and when presented, the reviewing
court shall decide all relevant questions of law, interpret constitutional and
statutory provisions, and determine the meaning or applicability of the terms
of an agency action. The review court shall --



(1) compel agency action unlawfully withheld or unreasonably
delayed; and
(2) hold unlawful and set aside agency action, findings, and
conclusions found to be --
(A) arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance with law;

”»

5 U.S.C. § 552. “Public information, agency rules, opinions, orders,
records, and proceedings.

(a....

(1) Each agency shall separately state and currently publish in the
Federal Register for the guidance of the public --

(D) substantive rules of general applicability adopted as
authorized by law, and statement of general policy or
interpretation of general applicability formulated and

adopted by the agency; . ..

5 U.S.C. § 553. “Rule making

(b) General notice of proposed rule making shall be published in the
Federal Register . . . The notice shall include --

(2) reference to the legal authority under which the rule is
proposed;

Except when notice or hearing is required by statute, this subsection does not
apply -- _ _
(A) to interpretive rules, general statements of policy, or
rules of agency organization, procedure, or practice; . . .

kk
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OFFICE OF MANAGEMENT AND
BUDGET

Guidelines for Ensuring and
Maximizing the Quality, Objectivity,
Utitity, and Integrity of Information
Disseminated by Federal Agencies

AGENCY: Executive Office of the
President, Office of Management and
Budget.

AGTION: Final guidelines, with request
for comments.

SUMMARY: These guidelines implement
section 515 of the Treasury and General
Government Appropriations Act for
Fiscal Year 2001 {Public Law 106-554].
Section 515 directs the Office of
Management and Budget (OMB) to issue
government-wide guidelines that
“provide policy and procedural
guidance Lo Federal agencies for
ensuring and maximizing the quality,
objectivity, utility, and infegrity of
information {including statistical
information} disseminated by Federal
agencies.”” Within one year after OMB
issues these guidelines, agencies must
issue their own implementing
guidelines that include “administrative
mechanisms allowing affected persons
to seek and obtain correction of
infotmation maintained and
disseminated by the agency” that does
not comply with the OMB guidelines.
OMB is also requesting additional
comment for 30 days on the “capable of
being substantially reproduced”
standard {paragraphs V.3.B, V.9, and
V.10) which is issued on an interim
final basis.
DATES: Effective Date: October 1, 2001.
Comment Date: Comments on the
“capabie of being substantially
reproduced”’ standard in paragraphs
V.3.B, V.9, and V.10 must be submitted
by October 29, 2001.
ADDRESSES: Please submit comments to
Brooke 1. Dickson of the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503. Comments can
also be e-mailed to
informationgquality@omb.eop.gov.
FOR FURTHER INFORMATION CONTACT:
Brooke J. Dicksan, Office of Information
and Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503. Telephone (202) 395-3785.
SUPPLEMENTARY INFORMATION: In section
515(a) of the Treasury and General
Government Appropriations Act for
Fiscal Year 2001 (Public Law 106-554;
H.R. 5658), Congress directed the Office
of Management and Budget (OMB) to
issue, by September 30, 2001,
government-wide guidelines that

“pravide palicy and procedural
guidance to Federal agencies for
ensuring and maximizing the quality,
objectivity, utility, and integrity of
information (including statistical
information) disseminated by Federal
agencies * * *.” Section 515(b) goas on
to state that the OMB guidelines shall:

““(1) apply o the sharing by Federal
agencies of, and access to, information
disseminated by Federal agencies; and

“‘(2) require that each Federal agency
to which the guidelines apply—

“IA) issue guidelines ensuring and
maximizing the quality, objectivity,
utility, and integrity of information
(including statistical information)
disseminated by the agency, by not later
than 1 year after the date of jssuance of
the guidelines under subsection {a);

*(B) establish administrative
mechanisms allowing affected persons
to seek and obtain correction of
information maintained and
disseminated by the agency that does
pot comply with the guidelines issued
under subsection (a); and

““(C) report periodically to the
Director—

(i) the number and nature of
complaints received by the agéncy
regarding the accuracy of information
disseminated by the agency; and

“(3i) how such complaints were
handled by the agency.”

These guidelines are to be issued
“under sections 3504(d){1) and 3516 of
the Paperwork Reduction Act of 1995;
pursuant to section 3503 of that Act, the
authorities of the OMB Director are
carried out by the Administrator of the
Office of Information and Regulatory
Affairs.

Background

The focus of section 515 is on the
Federal Government’s information
dissemination activities. Indeed, Federal
agencies have disseminated information
to the public for decades. Until recently,
agencies have disseminated information
principally by making paper copies of
documents available to the public, In
recent years, however, Federal
information dissemination has grown
due to the advent of the Internet, which
has ushered in a revolution in
communications. The Internet has
enabled Federal agencies to disseminate
an ever-increasing amount of
information. Congress has strongly
encouraged the Executive Branch’s
dissemination efforts in statutes that
inclunde pariicuiar dissemination
activities and in the government-wide
dissemination provisions of the
Paperwork Reduction Act of 1995 (44
17.5.C. chapter 35) (the PRA). In
addition, the Executive Branch'’s strong

support for infermation dissemination is
reflected in the dissemination
provisions of OMB Circilar A-130,
“Management of Federal Information
Resources,” as well as in the provisions
in OMB Circular A-110, “Uniform
Administrative Requirements for Grants
and Agreements With Institutions of
Higher Education, Hospitals, and Other
Non-Profit Organizations,” related to a
Freedom of Information Act request for
research data relating to published
research findings produced under an
award that were used by the Federal
Government in developing an agency
action that has the force and effect of
law (64 FR 54926; October 8, 1999).

Section 515 builds upon the existing
agency responsibility to ensure
information quality. According to the
PRA, agency Chief Information Officers
(CIOs) must manage information
resources to “improve the integrity,
quality, and utility of information to all
users within and outside the agency,
including capabilities for ensuring
dissemination of public information,
public access to government
information, and protections for privacy
and security.” Before an agency collects
information from 10 or more persons,
the agency must seek public comment
‘40 gnhance the quality, utility, and
clarity of the information to be
collected.” The agency then must obtain
OMB approval that is based upon an
evaluation of the agency’s need for the
information, the ““practical utility” of
the information to be collected, and the
minimization of burden that would be
jmposed on the public in responding to
the collection. The CIO must certify to
OMB that the agency, ‘‘to the maximum
extent practicable, uses information
technology to reduce burden and
improve data quality.”

In developing these guidelines to
implement section 515, OMB
recognized that Federal agencies
disseminate many types of information
in many different ways. A few examples
can only begin to describe the breadth
of information disseminated by the
Federal government. Agencies
disseminate statistical information, such
as the aggregated information from the
2000 Census and the monthly and
quarterly economic reports issued by
the Bureaun of Economic Analysis and
the Burean of Labor Statistics. Agencies
dissemninate information that aids
members of the public in their daily
activities, such as the National Weather
Service’s weather reports and the FAA’s
air travel advisories. Agencies
disseminate information about health,
safety, and environmental risks and
information that they collect from
regulated entities, such as EPA’s
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dissemination of Toxic Release
Inventory information. Agencies also
disseminate technical information that
they create or obtain in the course of
developing regulations, often involving
scientific, engineering, and economic
analysis. Agencies disseminate
information when they issue reports and
studies. Moreover, agencies provide the
public with basic descriptions of agency
authorities, activities and programs,
along with the contact information for
the public to interact with and access
that information or those services.

Underlying Principles

In accordance with section 515, OMB
has designed the guidelines to help
agencies ensure and maximize the
quality, utility, objectivity and integrity
of the information that they disseminate
(meaning to share with, or give access
to, the public). It is crucial that
information Federal agencies
disseminate meets these guidelines. In
this respect, the fact that the Internet
enables agencies to communicate
information quickly and easily to a wide
audience not only offers great benefits to
society, but also increases the potential
harm that can result from the
dissemination of information that does
not meet basic information quality
guidelines. Recognizing the wide variety
of information Federal agencies
disseminate and the wide variety of
dissemination practices that agencies
have, OMB develaped the guidelines
with several principles in mind.

First, OMB designed the guidelines to
apply 0 a wide variety of government
information dissemination activities
that may range in importance and scope.
OMB also designed the guidelines to be
generic enough to fit all media, be they
printed, electronic, or in other form.
(OMB sought to avoid the problems that
would be inherent in developing
detailed, prescriptive, “‘one-size-fits-all”
government-wide guidelines that would
artificially require different types of
dissemination activities to be treated in
the same manner. Through this
flexibility, each agency will he able to
incorparate the requirements of these
OMB guidelines into the agency’s own
information resource management and
administrative practices.

Second, OMB designed the guidelines
so that agencies will meet basic
information quality standards. Given the
administrative mechanisms required by
section 515 as well as the standards set
forth in the PRA, it is clear that agencies
should not disseminate substantive
tnformation that does not meet a basic
level of quality. We recognize that some
government information may need to
meet higher or more specific

information quality standards than
those that would apply to other types of
government information. The more
important the information, the higher
the guality standards to which it should
be held, for example, in those situations
involving “influential scientific or
statistical information” (a phrased
defined in these guidelines). The
guidelines recognize, however, that
information quality comes at a cost.
Accordingly, the agencies should weigh
the costs (for example, including costs
attributable to agency processing effort,
respandent burden, maintenance of
needed privacy, and assurances of
suitable confidentiality) and the benefits
of higher information quality in the
development of information, and the
level of quality to which the information
disseminated will be held.

Meare specifically, the OMB guidelines
state that “‘agencies shall have a basic
standard of quality (including
objectivity, utility, and integrity) as a
performance goal * * *”. We note, in
the scientific context, that in 1996 the
Congress, for health decisions under the
Safe Drinking Water Act, has already
adopted a basic standard of quality for
the use of science in agency
decisionmaking. Under 42 U.5.C. 300g—
1(b)(3)(A), an agency is directed, “to the
degree that an Agency action is based on
science,” to use “{i) the best available,
peer-reviewed science and supporting
studies conducted in accordance with
sound and objective scientific practices;
and (ii) data collected by accepted
methods or best available methods (if
the reliability of the method and the
nature of the decision justifies use of the
data).” We also note that the OMB
guidelines call for an additional level of
quality “in those situaticns involving
influential scientific or statistical
information.” The additional level of
quality concerns a standard of care for
scientific or statistical analytical results,
a “‘capable of being substantially
reproduced’’ standard that is discussed
below.

We further note that in the 1996
amendments to the Safe Drinking Water
Act the Congress adopted a basic quality
standard for the dissemination of public
information about risks of adverse
health effects. Under 42 U.S.C. 300g—
1(b){3)(B), the agency is directed, "to
ensure that the presentation of
information [risk] effects is
comprehensive, informative, and
understandable.”” The agency is further
directed, “in a docwment made available
to the public in support of a regulation
[ta] specify, to the extent practicable—
(i) each population addressed by any
estimate [of applicable risk effects]; {ii)
the expected risk or central estimate of

risk for the specific populations
[affected]; (iii) each appropriate upper-
hound or lower-bound estimate of risk;
(iv) each significant uncertainty
identified in the process of the
assessment of [risk] effects and the
studies that would assist in resolving
the uncertainty; and (v) peer-reviewed
studies known to the [agency] that
support, are directly relevant to, or fail
to support any estimate of [risk] effects
and the methodology used to reconcile
inconsistencies in the scientific data.”
We uxge each agency in developing its
guidelines to evaluate whether adopting
or adapting these basic Congressional
standards would be appropriate for
judging the quality of disseminated
scientific or statistical information.

Third, OMB designed the proposed
guidelines so that agencies can apply
them in a common-sense and workable
manner. It is important that these
guidelines do not bmpose unnecessary
administrative burdens that would
inhibit agencies fromi continuing to take
advantage of the Internet and other
techinologies to disseminate information
that can be of great benefit and value to
the public. In this regard, OMB
encourages agencies to incorporate the
standards and procedures required by
these guidelines inte their existing
information resources management and
administrative practices rather than
create new and potentially duplicative
or contradictory processes. The primary
example of this is that the guidelines
recognize that, in accordance with OMB
Circular A-130, agencies already have
in place well-established information
quality standards and administrative
mechanisms that allow persons to seek
and obtain correction of information
that is maintained and disseminated by
the agency. Under the OMB guidelines,
agencies need only ensure that their
own guidelines are consistent with
these OMB guidelines, and then enstire
that their administrative mechanisms
satisfy the standards and procedural
requirements in the new agency
guidelines. Similarly, agencies may rely
on their implementation of the Federal
Government’s computer security laws
(formerly, the Computer Security Act,
and now the computer security
provisions of the PRA) to establish
appropriate security safeguards for
ensuring the “integrity” of the
information that the agencies
disseminate.

Summary of OMB Guidelines

These guidelines apply to Federal
agencies subject to the Paperwork
Reduction Act (44 U.S.C. chapter 35).
Agencies are directed to develop
information resources management
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procedures for reviewing and
substantiating (by documentation or
other means selected by the agency) the
quality (including the objectivity,
utility, and integrity) of information
befare it is disseminated. In addition,
agencies are to establish administrative
mechanisms allowing affected persons
to seek and obtain, where appropriate,
correction of information disseminated
by the agency that does not comply with
the OMB or agency guidelines.
Consistent with the underlying
principles described above, these
guidelines stress the importance of
having agencies apply these standards
and develop their administrative
mechanisms so they can be
implemented. in a commeon sense and,
workable mariner. Moreover, agencies
must apply these standards flexibly, and
in a manner appropriate to the nature
and timeliness of the information to be
disseminated, and incorporate them into
existing agency information resources
management and administrative
practices.

Section 515 denotes four substantive
terms regarding information
disseminated by Federal agencies:
quality, utility, objectivity, and
integrity. It is not always clear how each
substantive term relates—or how the
four terms in aggregate relate—to the
widely divergent types of information
that agencies disseminate. The
guidelines provide definitions that
attempt to establish a clear meaning so
that both the agency and the public can
readily judge whether a particular type
of information to be disseminated does
or does not meet these atiributes.

In the guidelines, OMB defines
“quality” as the encompassing term, of
which “utility,” “cbjectivity,” and
“integrity” are the constituents.
“Utility” refers to the usefulness of the
information to the intended users.
“Objectivity’” focuses on whether the
disseminated information is being
presented in an accurate, clear,
complete, and unbiased manner, and as
a matter of substance, is accurate,
reliable, and unbiased. “Integrity” refers
to security—the protection of
information from unauthorized access
or revision, to ensure that the
information is not compromised
thraugh corruption or falsification. OMB
modeled the definitions of
“information,” “government
information,” “information
dissemination product,” and
““dissemination”” an the longstanding
definitions of those terms in OMB
Circular A—130, but tailored them to fit
into the context of these guidelines.

In addition, agencies have two
reporting requirements, The first report,

implemented no later than one year
after the issuance of these OMB
guidelines (no later than Octaber 1,
2002), must provide the agency’s
information quality gnidelines that
describe administrative mechanisms
allowing affected persons to seek and
obtain, where appropriate, correction of
disseminated information that does not
comply with the OMB and sgency
guidelines. The second report is an
annual fiscal year report to OMB (to be
first submitted on January 1, 2004)
providing information (both quantitative
and qualitative, where appropriate) on
the number, nature, and resolution of
complaints received by the agency
regarding its perceived or confirmed
failure to comply with these OMB and
agency guidelines.

Public Comments and OMB Response

Section 515(a) required OMB to
provide the public and the Federal
agencies the opportunity to comment on
these guidelines. OMB worked with
Federal agencies, through a working
group and through an inter-agency
comment process, in the development of
the proposed guidelines. The proposed
guidelines were published in the
Federal Register on June 28, 2001 (66
FR 34489) providing a public comment
period of 45 days. OMB received a total
of 100 comments from academic
institutions [36), Federal agencies (26},
individual members of the public (7),
associations affiliated with academia
(5), associations affiliated with medical,
social science or science interests {15),
associations affiliated with Federal
Government interests (4}, and
associations affiliated with industry

interests (7).
General Concerns. Many comments

expressed support for the idea of
government-wide quality standards for
information disseminated by Federal
agencies. Comments also expressed
support for OMB’s commitment to
creating flexihle general guidelines and
to minimizing the administrative costs
and burdens that these guidelines will
impose. The majority of comments
focused on two aspects of the proposed
guidelines: suggestions for placing
limitations on the administrative
correction mechanisms requirements of
the statute; and the need to clarify
specific definitions and other terms
found in the guidelines.

Many comments raised questions and
concerns about how these guidelines
interact with existing statutes and
policies, including the Pap erwork
Reduction Act and the Government
Performance and Results Act. We have
attempted to draft these guidelines in a
way that addresses the requirements of

section 515, but does not impose &
completely new and untried set of
standards upon Federal agencies. We
encourage agencies to consider the
effect of relevant existing statutes and
palicies in the development of their
own guidelines.

Administrative Mechanisms. These
guidelines require agencies to establish
administrative mechanisms allowing
affected persons to seek and obtain,
where appropriate, correction of
information maintained and
disseminated by the agency that does
niot comply with the OMB guidelines.
Many comments suggested that limits be
imposed on the types of information
that should be subject to these
guidelines, in particular, information
that is disseminated by agency libraries.
OMB agrees that archival information
disseminated by Federal agency
libraries (for example, Internet
distribution of published articles)
should not be covered by these
guidelines, given that libraries do not
endorse the information that they
disseminate. Moreover, an agency’s
dissemination of public filings (for
example, corporate filings with the
Securities and Exchange Commission) is
not coverad by these guidelines. In each
of these situations, the agencies have
not authored these documents and have
not adopted them as representing the
agencies’ views. By disseminating these
materials, the agenties are simply
ensuring that the public can have
quicker and easier access to materials
that are publicly available. In
developing its implementing guidelines,
and in accordance with the criteria set
forth in these guidelines, each agency
should evaluate and identify the types
of information that it disseminates that
will be subject to its guidelines.

In addition, comments also raised the
concern that the guidelines would apply
to “‘preliminary” information, and they
recommended that the guidelines
exclude such information. OMB
appreciates the concerns that these
comments have raised. However, OMB
does not believe that an exclusion for
“preliminary” information is necessary
or appropriate. It is still important that
the quality of preliminary information
be ensured and that preliminary
information be subject to the
administrative complaint-and-correction
process.

A few comments stated that affected
information should be limited to
information used in agency rulemaking,
While this has been the position of
previous policies which these
guidelines are not intended to modify or
replace (see, e.g., section __.36{d}in
OME Circular A~110), we believe the
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plain meaning and intent of section 515
covers the larger government
information universe.

Based on the public comments
received, these guidelines allow
agencies to determine the appropriate
level of correction for a complaint
received. Several comments suggested
that agencies use disclaimers to
distinguish the status of information, a
practice that agencies should consider
adopting as they consider their
information holdings.

OMB received detailed discussion on
the requizement that agencies develop
administrative mechanisms allowing for
affected persons fo “seek and obtain
correction of information that does not
comply with OMB’s guidelines.”
Members of the scientific community
expressed strong concerns about the
possibility of a Federal agency that
would “correct” scientific information
without carrying out the scientific
anatysis to suppart the correction.
Comments from all fields suggested in
various ways that challenging
individuals should be “required to
openly state his/her relationship with
the data/information (familiarity/
expertise) and provide information [as]
to his/her interest in it.”

Comments also pointed out great
petential for abuse of this process. As
one association summarized, “This
could be seen 1o provide grounds for
interested parties to demand access to
underlying data, to compel the
government to replicate research
findings (at great expense and with
urmecessary delay), or in other ways
impede, discredit, harass or stymie
research.” For example, the National
Oceanic and Atmospheric
Administration (NOAA) explained that
they receive numerous complaints from
the public when they miss & weather
forecast. “Does this mean that the NWS
[National Weather Service] could be
requested to change a forecast after the
fact? Or could someone with an
economic interest challenge official
observational data which could affect
the value of an insurance payment?”
asks NOAA.

Overall, OMB does not envision
administrative mechanisms that would
burden agencies with frivolous claims.
Instead, the correction process should
serve to address the genuine and valid
needs of the agency and its constituents
without disrupting agency processes.
Agencies, in making their determination
of whether ar not to correct information,
may reject claims made in bad faith or
without justification, and are required to
undertake only the degree of correction
that they conclude is appropriate for the
pature and timeliness of the information

invalved, and explain such practices in
their annual fiscal year reports to OMB.
Numerous comments provided
language to clarify or limit the term,
“affected persons.” One academic
institution suggested that the term,
“affected persons,” reflects a criterion of
“‘direct measurable impact with
significant personal consequence.”
Other academic institutions suggested
that “affected persens should not be
permitted to challenge the substance of
information without showing that a
qualified scientist has found fault with
its quality or integrity.” Similarly, some
comments argued that the ability to
correct scientific information should be
limited only to other scientists. Several
associations suggested that OMB
identify the types of information that
could be challenged rather than to focus
on the characteristics of a “legitimate”
challenger. OMB considered these
comments at length. Our conclusion is
that “affected persons” are people who
may benefit or be harmed by the
disseminated information. This includes
persons who are seeking to address
information about themselves as well as
persons who use information. However,
sach agency should consider how
persons (which includes groups,
organizations and corporations, as
defined by the Paperwork Reduction
Act) will be affected by the agency’s
information. Agencies should address
the issue of “affected persons” in
consultation with their constituents
through the public comment process
that agencies will provide after drafting
their proposed guidelines and before
submitting them for OMB review.,
These guidelines require that an
agency official be designated to receive
and resolve complaints regarding
information that does not comply with
gither the OMB guidelines or the
agency’s guidelines. In the proposed
guidelines, we required, with a limited
exception, that the Chief Information
Officer (CIO) of the agency have this
responsibility. Of the government
agencies that commented on this
provision, many pointed to their
specific agency practices on information
quality and their designation of a
“guality official” who was not
necessarily working under the agency
CIO. Recognizing that some agencies
may have specific officials in place to
address quality issues, the final
guidelines allow agencies to designate
an appropriate official. Agencies may
also designate multiple officials, i.e.,
based on the needs of individual agency
components, as long as there is a single
official with these overall
responsibilities designated at the agency
level. The authorized official also needs

to consult with the CIO on guality
matters pertaining to information
disseminated by the agency.

Agencies need o respond to
complaints in a manner appropriate to
the nature and extent of the complaint.
Examples of appropriate regponses, as
suggested by comments, include
personal contacis via letter ar telephone,
form letters, press releases or mass
mailings that correct a widely
disseminated error or address a
frequently raised complaint. Agencies
may want to utilize other methods of
response under existing agency
practices. For example, for agencies
with a high volume of complaints, it is
acceptable for the agency to describe a
sample of those complaints in the
annual fiscal year report to OMB. For
categories of inconsequential or trivial
complaints identified in the agency
guidelines, an agency may decide that
no response is necessary. Agencies
should describe to OMB as part of the
annual fiscal year report the chosen
response mechanisms and how they are
working.

Definitions and Other Terms. Section
515 denotes four substantive terms
regarding information disseminated by
Federal agencies: quality, utility,
objectivity, and integrity. We have
defined “guality’” as au encompassing
term. The organizations and individuals
that submitted comments did not object
to having “‘quality” defined as an
encompassing term, but suggested that
we should discuss each term separately.
Thie principles laid out in the proposed
guidelines, stated one comment, create
“subjective definitions” of the four
terms. This comment warned OMB that
“subjective definitions of quality,
objectivity, utility, and integrity could
cause agencies to delay data release or
disregard data for fear of challenge.”
Other comments expressed similar
views, or as one association observed,
“Science does not recognize a sliding
scale of quality.”

These guidelines reflect OMB’s
determination that “quality,” “utility,”
“chjectivity,” and “integrity” are closely
interrelated concepts in the context of
these guidelines. Collectively, these
terms address the following three
aspects of the information that is to be
disseminated: whether the information
is useful to the intended users of the
information; whether the disseminated
information is being presented in an
accurate, clear, compiete, and unbiased
manner in both presentation and as a
characteristic that should be inherent to
quality information; and whether the
information has been protected from
unauthorized access or revision.
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Some comments stated that OMB was
“excesding the statutory mandate” and
going beyond “Congressional intent” in
specifying scientific and statistical
information in these guidelines. Others
felt that we shauld simply acknowledge
that the scientific and statistical
communities aiready have practices and
standards for their information, rather
than create another set of standards for
these information types. OMB does not
agree with those comments that said the
proposed guidelines went beyond the
statute in covering statistical and
scientific information. Section 515
expressly states that its scope includes
statistical information. Moreover,
section 515 has no exclusion for
scientific information, and in many
respects if is very similar to (and
overlaps with) statistical information.
(OMB, however, does appreciate the
concerns that the comments raised
about the guidelines not creating
another set of standards for statistical
and scientific information. Our
guidelines do not seek to impose new
standards on these communities, but to
reiterate the standards that axe already
held in those communities.

Recognizing public interest in
medical and public health information,
we have specifically added a provision
stating, “Agencies shall adopt specific
standards of guality that are appropriate
for the various categories of information
they disseminate.” For example, OMB
encourages agencies, in crafting their
agency-specific guidelines, to promote
objectivity in information quality in
ways that protect the confidentiality of
research subjects and encourage public
participation in research. These
concerns are particularly salient in
medical and public health research.

A number of comments regarded our
discussion of ensuring that scientific
information be “*substantially
reproducible” as requiring agencies to
replicate original data and to perform
independent analysis upon all scientific

information disseminated by the agency.

We have responded to these concerns in
a number of ways. First, we make if
clear that what we now refer to as the
“capable of being substantially
reproduced” standard applies to
analytical results that are disseminated,
and does not apply to the original or
supporting data. Thus, replication of
original data is not required. Second,
the “‘capable of being substantially
reproduced” standard is applicable only
to “influential” scientific and statistical
information as defined in the

guidelines. Third, the guidelines call for
the agency to determine that
“influential” analytical results be
capable of being substantially

reproducible by independent analysis.
We intend this standard to say that, if
appropriately qualified persons used the
same or a similar methodology, they
would be expected to achieve similar
findings and results.

Based on the concerns expressed in
the comments, we expanded zpon our
discussion of “capable of being
substantially repreduced” in our
definition of “objective,” and added two
explanatory definitions. We state, in
paragraphs V.3.B, V.9, and V.10:

In addition, “‘objectivity” involves a
focus on ensuring aceurate, reliable, and
unbiased information. In a scientific or
statistical context, the original or
supporting data shall be generated, and
the arnalytical results shall be
developed, using sound statistical and
research methods,

i, If the results have been subject to
formal, independent, external peer
review, the infortnation can geierally be
considered of acceptable objectivity.

ii. In those situations involving
influential scientific or statistical
information, the results must be capable
of being substantially reproduced, if the
original or supporting data are
independently analyzed using the same
models. Reproducibility does not mean
that the original ar supporting data have
to be capable of being replicated
through new experiments, samples or
tests.

iii. Making the data and models
publicly available will assist in
determining whether analytical results
are capable of being substantially
reproduced. However, these guidelines
do not alter the otherwise applicable
standards and procedures for
determining when and how information
is disclosed. Thus, the objectivity
standard does not override other
compelling interests, such as privacy,
trade secret, and other confidentiality
protections.

“Influential” when used in the phrase
“influential scientific or statistical
information” means the agency expects
that information in the form of
analytical results will likely have an
important effect on the development of
domestic or international government or
private sector policies or will likely
have important consequences for
specific technologies, substances.
products or firms,

“Capable of being substantially
reproduced” means that independent
reanalysis of the original or supporting
data using the same methods wouid
generate similar analytical results,
subject to an acceptable degree of
imprecision.

As a general matter, in the scientific
and research context, we regard

technical information that has besn
subjected to formal, independent,
external peer review as presumptively
objective. An exampie of a formal
independent external peer review is the
review process used by scientific
journals. However, depending on the
nature and timeliness of the information
involved, an agency may decide that
peer review is not necessary or
appropriate. On the other hand, in those
situations involving influential
scientific or statistical information, the
substantial reproducibility standard is
added as a quality standard above and
beyond some peer review quality
standards. In the definition of
“influential,” when used in the phrase
“influential scientific or statistical
information,” we note that the manner
in which people perceive the scientific
or statistical information can have
important consequences for specific
policies, technologies, substances,
products, and firms.

Based on concerns with the
“substantially reproducible” standard, a
nuinber of comments sugpested that
OMB should repropose this standard for
additional public comment, rather than
going final at this time. While, in
deference to the statutory deadline,
OMB is issuing the “capable of being
substantially reproduced” standard
(paragraphs V.3.B, V.8, and V.10), OMB
is doing so on an interim final basis. We
specifically request public comments on
this standard by October 29; 2001. In
addition, OMB wants to strsss that the
guidelines published today should be
understood as a beginning of an
evolutionary process that will include
draft agency guidelines, public
commient, final agency guidelines,
development of experience with OMB
and agency guidelines, and continued
refinement of both OMB and agency

guidelines.

OMB modeled the draft definitions of
“information,” “‘government
information,” “information

dissemination product,” and
“dissemination” on the longstanding
definitions of those terms in OMB
Circular A—130, but tailored them to fit
into the context of these guidelines.
Information that is disseminated on
behalf of an agency [through a contract
or a grant) is considered to be sponsored
by the agency and is subject to these
guidelines. Consistent with the PRA
concept of agency “sponsorship” of a
collection of information, information is
considered to be disseminated on behalf
of an agency by a contractor or grantee
if the dissemination is done at the
agency’s specific request or with the
agency’s specific approval. See 5 CFR
1320.3(d). Finally, it should be noted
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that these guidelines focus primarity on
the dissemination of substantive
information (i.e. reports, studies,
summaries) rather than information
pertaining to basic agency operations.

We have clarified two terms for the
firal guidelines. The proposed
guidelines included “opinions” in the
definition of “information.” We agree
with comments that indicated agencies
should not be accountable for correciing
someone’s opinion, but in the agency’s
presentation of the information, it
should be clear that what is being
offered is someone's opinion rather than
facts or the agency’s views. “Opinion”
has therefore been removed from the
definition of “information” in the final
guidelines. The definition for
“dissemination” was also reviseéd after
discussions with two Federal agencies
that correspond frequently with
individual members of the public
regarding their participation in the
agency’s programs. In addition, in the
definition of “dissemination,” we
changed the exclusion for “judicial
process” to “adjudicative process™ to
make it clear that these guidelines do
not apply to the issuance of agency
adjudicative decisions.

Reporting Requirements. Agencies
have twa reparting requirements. The
first report, taking effect no later than
one year after the issuance of these OMB
guidelines, must provide the agency’s
information quality gnidelines that
describe administrative mechanisms
allowing affected persons to seek and
obtain, where appropriate, correction of
disseminated information that does not
comply with these OMB guidelines.
Puring the year that agencies have to
complete their agency guidelines,
agencies must publish the draft reports
in the Federal Register for a period of
public comment, and no later than nine
months after the issuance of OMB's
gnidelines, submit their draft reports to
OMB for review. Upon completion of
OMB’s review, final agency guidelines
must be published in the Federal
Register and made available through the
agency wehsite. The entire process must
be completed by no later than one year
after the issuance of the OMB guidance
{no later than October 1, 2002).

The second report is an annual fiscal
year report to OMB (to be first submitted
on January 1, 2004) providing
information on the number, nature, and
resolution of complaints received by the
agency regarding its perceived or
confirmed failure to comply with these
OMB and agency guidelines. Regarding
the proposed guidelines, we received
detailed comments on the required
report to OMB describing the number
and nature of complaints received by

the agency and how such complaints
were resalved. Two Federal agencies
stated that it would be burdensome to
report to OMB on every single
complaint they received and responded
to, particularly because many of the
complaints may be received in phone
calls and given informal responses that
address the catlers’ concerns.
Recognizing that agencies may deal with
large volumes of complaints on
particular types of information
disseminated by the agency, OMB’s
guidelines allow the agency to provide
qualitative and/or quantitative
descriptions of complaints received and
how they were resolved [or not). OMB
also recognizes that a large number of
comments about a specific docement
may only demonstrate that the
information is controversial, not that its
quality is flawed.

In conclusion, issuance of these final
guidelines meets the statutory
requirement that section 515 imposed
on OMB. As we stated earlier in this
preamble, and in connection with the
proposed guidelines, OMB has sought in
developing these guidelines to make
them flexible enough so that Federal
agencies can apply them in a common
sense, workable, and appropriately
tailored manner to the wide variety of
dissemination activities that the Federal
Government undertakes. In addition, in
drafting guidelines that will apply on a
government-wide basis, OMB has been
sensitive to the problem of unintended
consequences and has tried to anticipate
and address issues that could arise
during the implementation of these
guidelines. In this respect, the public
and agency comments that we received
on the proposed guidelines were very
helpfui and are greatly appreciated. As
we explained above, we made a number
of revisions to the guidelines to address
the concerns raised in the comments,
and we also believe that these and other
concerns can be addressed as well in the
implementing guidelines that each
agency will develop in the coming
months. In addition, OMB is issuing the
“capable of being substantially
reproduced”’ standard (paragraphs
V.3.B, V.9, and V.10) on an interim final
basis. We specifically request public
commients on this standard over the
pext 30 days.

Moreaver, over time as the agencies
and the public gain further experience
with the OMB guidelines, we would
appreciate receiving any suggestions for
how OMB could improve them. Just as
OMB requested public comment before
issuing these final guidelines, OMB will
refine these guidelines as experience
develops and further public comment is
abtained.

Dated: September 24, 200%.
Jobhn D. Graham,

Administrator, Office of Information and
Regulatory Affairs.

Guidelines for Ensuring and
Maximizing the Quality, Objectivity,
Utlity, and Integrity of Information
Disseminated by Federal Agencies

I. OMB Responsibilities

Section 515 of the Treasury and
Genera} Government Appropriations
Act for TY2001 (Public Law 106-554)
directs the Office of Management and
Budget to issus government-wide
guidelines that provide policy and
procedural guidance to Federal agencies
for ensuring and maximizing the
quality, objectivity, utility, and integrity
of information, in¢luding statistical
information, disseminated by Federal
agencies.

I1. Agency Responsibilities

Section 515 directs agencies sibject to
the Paperwork Reduction Act (44 U.5.C.
3502(a)) to—

1. Jssue their own information quality
guidelines ensuring and maximizing the
quality, objectivity, utility, and integrity
of information, including statistical
information, disseminated by the agency
no later than one year after the date of
issuance of the OMB guidelines;

2. Establish administrative
mechanisms allowing affected persons
1o seek and obtain correction of
information maintained and
disseminated by the agency that does
not comply with these OMB guidelines;
and

3, Report to the Director of OMB the
number and nature of complaints
received by the agency regarding agency
compliance with these OMB guidetines
concerning the quality, objectivity,
utility, and integrity of information and
how such complaints were resolved,

Il Guidelines for Ensuring and
Muoximizing the Quality, Objectivity,
Utility, and Integrity of Information
Disseminated by Federal Agencies

1. Overall, agencies shall adopt a
basic standard of quatity (inciuding
objectivity, utility, and integrity) as a
performance goal and should take
appropriate steps to incorporate
information quality criteria into agency
information dissemination practices.
Quality is to be ensured and established
at levels appropriate to the nature and
timeliness of the information fo be
disseminated. Agencies shall adopt
specific standards of quality that are
appropriate for the various categories of
information they disseminate.

2. As a matter of good and effective
agency information resources
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management, agencies shall develop &
process for reviewing the quality
(including the objectivity, utility, and
integrity} of information before it is
disseminated. Agencies shall treat
information quality as integral to every
step of an agency’s development of
information, including creation,
collection, maintenance, and
dissemination. This process shaill enable
the agency to substantiate the quality of
the information it has disseminated
through documentation or other means
appropriate to the information.

3. To facilitate citizen review,
agencies shall establish administrative
mechanisms allowing affected persons
to seek and obtain, where appropriate,
timely correction of information
maintained and disseminated by the
agency that does not comply with OMB
or agency guidelines, These
administrative mechanisms shall be
flexible, appropriate to the nature and
timeliness of the disseminated
information, and incorporated into
agency information resources
management and administrative
practices.

4, The agency’s pre-dissemination
review, under paragraph I11.2, shall
apply to information that the agency
first disseminates on or after October 1,
2002. The agency’s administrative
mechantsms, under paragraph II1.3,
shall apply to information that the
agency disseminates on or after October
1, 2002, regardless of when the agency
first disseminated the information.

IV. Agency Reporting Requirements

1. Agencies must designate the Chief
Information Officer or another official to
be responsible for agency compliance
with these guidelines.

2. The agency shall respond to
complaints in a mamner appropriate to
the nature and extent of the complaint.
Examples of appropriate responses
include personal contacts via letter or
telephone, form letters, press releases or
mass mailings that correct a widely
disseminated error or address a
frequently raised complaint.

3. Each agency must prepare a draft
report, no later than April 1, 2002,
providing the agency’s information
quality guidelines and explaining how
such guidelines will ensure and
maximize the quality, objectivity,
utility, and integrity of information,
including statistical information,
disseminated by the agency. This report
must also detail the administrative
mechanisms developed by that agency
to allow affected persons to seek and
obtain appropriate correction of
information maintained and
disseminated by the agency that does

not comply with the OMB or the agency
guidelines.

4. The agency must publish a notice
of availability of this draft report in the
Federal Register, and post this report on
the agency’s website, to provide an
opportunity for public comment.

5. Upon consideration of public
comment and after appropriate revision,
the agency must submit this draft report
to OMB for review regarding
consistency with these OMB guidelines
no later than July 1, 2002, Upon
completion of that OMB review and
completion of this report, agencies must
publish notice of the availability of this
report in the Federal Register, and post
this report on the agency’s web site no
later than October 1, 2002.

6. On an annnal fiscal-year basis, each
agency must submit a report to the
Director of OMB providing information
(both quantitative and qualitative,
where appropriaté) on the number and
nature of complaints received by the
agency regarding agency compliance
with these OMEB guidelines and how
such complaints were resolved.
Agencies must submit these reports no
later than January 1 of each following
year, with the first report due January 1,
2004,

V. Definitions

1. “Quality’” is an encompassing term
comprising utility, objectivity, and
integrity. Thereforé, the guidelines
sometimes refer to these four statutory
terms, collectively, as “quality.”

2, “Utility” refers to the usefulness of
the information to its intended users,
including the public. In assessing the
usefulness of information that the
agency disseminates to the public, the
agency needs to consider the uses of the
information not only from the
perspective of the agency but also from
the perspective of the public. As a
result, when reproducibility and
transparency of information are relevant
for assessing the information’s
usefulness from the public’s
perspective, the agency must take care
to ensure that reproducibility and
tfransparency have been addressed in its
review of the information.

3. “Objectivity” involves two distinct
elements, presentation and substance.

A, “Objectivity” includes whether
disseminated information is being
presented in an accurate, clear,
complete, and unbiased mannex. This
involves whether the information is
presented within a proper context.
Sometimes, in disseminating certain
types of information to the public, other
information must also be disseminated
in. order to ensure an accurate, clear,
complete, and unbiased presentation.

Also, the agency needs to identify the
sources of the disseminated information
(to the extent possible, consistent with
confidentiality protections) and, in a
scientific or statistical context, the
supporting data and models, so that the
public can assess for itself whether there
may be some reason to question the
objectivity of the sources. Where
appropriate, supporting data shouid
have full, accurate, transparent
documentation, and efror sources
affecting data quality should be
jidentified and disclosed to users.

B. In addition, “objectivity” involves
a focus on ensuring accurate, reliable,
and unbiased information. In a scientific
or statistical context, the original or
supporting data shall be generated, and
the aralytical results shall be
developed. using sound statistical and
research methods.

i. If the results have been subject to
formal, independent, external pesr
review, the information can generally be
considered of acceptable objectivity.

ii. In those situations involving
influential scientific or statistical
information, the results must be capable
of being substantially reproduced, if the
original or supporting data are
independently analyzed using the same
models. Reproducibility does not mean
that the original or supporting data have
10 be capable of being replicated
through new experiments, sarmples or
tests.

iii. Making the data and models
publicly available will assist in
determining whether analytical results
are capable of being substantially
reproduced. However, these guidelines
do not alter the otherwise applicable
standards and procedures for
determining when and how information
is disclosed. Thus, the objectivity
standard does not override other
compelling interests, such as privacy,
trade secret, and other confidentiality
protections.

4. “Integrity” refers to the security of
information—protection of the
information from unauthorized access
or revision, to ensure that the
informatien is not compromised
through corruption or falsification.

5. “Information” means any
communication or representation of
knowledge such as facts or data, in any
medium or form, including textual,
nuwmerical, graphic, cartographic,
parrative, or audiovisual forms. This
definition includes information that an
agency disseminates from a web page,
but daes not include the provision of
hyperlinks to information that others
disseminate. This definition does not
include opinions, where the agency’s
presentation makes it clear that what is
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being offered is sameone's opinion
rather than fact or the agency’s views.

6. “Governmment information’ means
information created, collected,
processed, disseminated, or disposed of
by or for the Federal Government.

7. “Information dissemination
product” means any book, paper, map,
machine-readable material, audiovisual
production, or other documentary
material, regardless of physical form or
characteristic, an agency disseminates to
the public. This definition includes any
electronic document, CD-ROM, or web
page.

§. “Dissemination” means agency
initiated or sponsored distribution of
information to the public (see 5 CFR
1320.3(d) (definition of “Conduct or
Sponsor”’). Dissemination does not
include distribution limited to
gavernment employees or agency
contractors or grantees; intra- or inter-
agency use or sharing of government
information; and responses to requests
for agency records under the Freedom of
Information Act, the Privacy Act, the
Federal Advisory Committee Act ot
othier similar law, This definition also
does not include distribution limited to
correspondence with individuals or
persons, press releases, archival records,
public filings, subpoenas or adjudicative
processes.

9. “Influential” when used in the
phrase “influential scientific or
statistical information” means the
agency expects that information in the
form of analytical results will likely
have an important effect on the
development of domestic or
international government or private
sector policies or will likely have
important consequences for specific
technologies, substances, products or
firms.

10. ““Capable of being substantialty
reproduced”’ means that independent
reanalysis of the original or supporting
data using the same methods would
generate similar analytical results,
subject to an acceptable degree of
imprecision.

[FR Doc. 0124172 Filed 9-27-01; 8:45 am}
BILLING CODE 3110-01-F

PENSION BENEFIT GUARANTY
CORPCRATION

Submission of Information Collection
for OMB Review; Comment Request;
Disclosure to Participants

AGENCY: Pension Benefit Guaranty
Corporation.

AcTIoN: Notice of request for extension
of OMB approval.

SUMMARY: The Pension Benefit Guaranty
Corporation (“*PBGC") is requesting that
the Office of Management and Budget
{“OMRB”) extend approval, under the
Paperwork Reduction Act, of a
collection of information in its
regulation on Disclosure to Participants
(29 CFR Part 4011} ((OMB control
number 1212-0050). This notice
informs the public of the PBRGC's request
and selicits public comment on the
collection of information.

BATES: Comments should be submitted
by October 29, 2001,

ADDRESSES: Comments should be
mailed to the Office of Information and
Regulatory Affairs of the Office of
Management and Budget, Attention:
Desk Officer for Pension Benefit
Guaranty Corporation, Washington, DC
20503, Copies of the request for
extension (including the collection of
information) may be obtained without
charge by writing to or visiting the
PBGC’s Communications and Public
Affairs Department, suite 240, 1200 K
Street, NW., Washington, DC 20005—
4026, or calling 202-326-4040. (TTY
and TDD users may call 800-877-8339
and request connection to 202-326~
4040). The regulation on Disclosure to
Participants can be accessed on the
PBGC's Web site at http://
www.pbge.gov.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion, Attorney, Office of
the General Counsel, Pension Benefit
Guaranty Corporation, 1200 K Street,
NW., Washington, DC 2(005-4026, 202—
326--4024. (For TTY and TDD, call 800-
877-8339 and request connection to
202-326—4024).

SUPPLEMENTARY INFORMATION: Section
4011 of the Employee Retirement
Income Security Act of 1974 requires
plan administrators of certain
underfunded single-employer pension
plans to provide an annual notice to
plan participants and beneficiaries of
the plan’s funding status and the limits
on the PBGC’s guarantee.

The PBGC’s regulation implementing
this provision (29 CFR Part 4011)
prescribes which plans are subject to the
notice requirement, who is entitled to
receive the notice, and the time, form,
and manner of issuance of the notice.
The notice provides recipients with
meaningful, understandable, and timely
information that will help them become
better informed about their plans and
assist them in their financial planning.

The collection of information under
the regulation has been approved oy
OMB under control number 1212-0050
(expires October 31, 2001}. The PBGC is
requesting that OMB extend its approval
for three years. An agency may not

conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The PBGC estimates that an average of
3,331 plans per yeer will respond to this
collaction of information. The PBGC
further estimates that the average annual
burden of this collection of information
iz 2,13 hours and $107 per plan, with an
average total annual burden of 7,102
hours and $355,200.
Issued in Washington, DC, this 24th day of
Septemnber, 2001.
Stuart A. Sirkin,
Director, Corporate Policy and Research
Depoartment.
[FR Doc. 01-24372 Filed 9-27-01; 8:45 am]
BILLING CODE 7708-01-P

PENSION BENEFIT GUARANTY
CORPORATION

Submission of Information Collection
for OMB Review; Comment Reguest;
Liability for Termination of Single-
Employer Plans

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Notice of request for extension
of OMB approval.

SUMMARY: The Pension Benefit Guaranty
Corporation (“PBGC”) is requesting that
the Difice of Management and Budget
(“OMB"} extend approval, under the
Paperwork Reduction Act, of a
collection of information in its
regulation on Employer Liability (29
CFR Part 4062) (OMB control number
1212-0017). This notice informs the
public of the PBGC’s request and solicits
public comment on the collection of
information.

DATES: Comuments shouid be submitted
by October 29, 2001.

ADDRESSES: Comments should be )
mailed to the Office of Information and
Regulatory Affairs of the Office of
Management and Budget, Attention:
Desk Officer for Pension Benefit
Guaranty Corporatior:, Washington, DC
20503. Copies of the request for
extension (including the collection of
information) may be obtained without
charge by writing to or visiting the
PBGC's Communications and Public
Affairs Department, suite 240, 1200 K
Street, NW., Washington, DC 20005
40286, or calling 202--326—4040. (TTY
and TDD users may call 800-877-8339
and request connection to 202-326-
4040). The regulation on Employer
Liability can be accessed on the PBGC’s
Web site at http://www.pbgc.gov.
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OFFICE OF MANAGEMENT AND
BUDGET

Guidelines for Ensuring and
Maximizing the Quality, Objectivity,
Utility, and Integrity of information
Disseminated by Federal Agencies;
Republication

Editorial Note: Due to numerous errors,
this document is being reprinted in its
entirety. It was originally printed in the
Federal Register on Thursday, January 3,
2002 at 67 FR 369-378 and was corrected on
Tuesday, Febmary 5, 2002 at 67 FR 5365.

AGENCY: Office of Management and
Budget, Executive Office of the
President.

ACTION: Final guidelines.

SUMMARY: These final guidelines
implement section 515 of the Treasury
and General Government
Appropriations Act for Fiscal Year 2001
(Public Law 106~554; H.R. 5658).
Section 515 dirvects the Office of
Management and Budget (OMB) to issue
government-wide guidelines that
“provide policy and procedural
guidance to Federal agencies for
ensuring and maximizing the quality,
objectivity, utility, and integrity of
information (including statistical
information) disseminated by Federal
agencies.” By October 1, 2002, agencies
must issue their own implementing
guidelines that include “administrative
mechanisms allowing atfected persons
to seek and obtain correction of
information maintained and
disseminated by the agency’ that doss
not comply with the OMB guidelines.
These final guidelines also reflect the
changes OMB made to the guidelines
issued September 28, 2001, as a result
of receiving additional comment on the
“capable of being substantially
reproduced” standard {paragraphs
V.3.B, V.9, and V.10), which OMB
previously issued on September 28,
2001, on an interim final basis.

DATES: Kffective Date: January 3, 2002
FOR FURTHER INFORMATION CONTACT:
Brooke J. Dickson, Office of Information
and Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503. Telephone (202) 395-3785 or
by e-raail to
informationquality@omb.eop.gov.
SUPPLEMENTARY INFORMATION: In seciion
515(a) of the Treasury and General
Government Appropriations Act for
Fiscal Year 2001 (Public Law 106-554;
HR. 5658), Congress directed the Office
of Management and Budget (OMB) to
issue, by September 30, 2001,
government-wide guidelines that
“provide policy and procedural

guidance to Federal agencies for
ensuring and maximizing the quelity,
objectivity, utility, and integrity of
information (including statistical
information) disseminated by Federal
agencies * * *'" Section 515(b) goes on
to state that the OMB guidelines shall:

“(1) apply to the sharing by Federal
agencies of, and access 1o, informaticn
disseminated by Federal agencies; and

“(2) require t{at each Federal agency
to which the guidelines apply—

“(A) issue guidelines ensuring and
maximizing the quality, objectivity,
utility, and integrity of information
(including statistical information)
disseminated by the agency, by not later
than 1 year after the date of issuance of
the guidelines under subsection (a);

““(B) estahlish administrative
mechanisms allowing affected persons
to seek and obtain correction of
information maintained and
disseminated by the agency that does
not comply with the guidelines issued
under subsection {a); and

“(C) report periodically to the
Director—

(i) the number and nature of
complaints received by the agency
regarding the accuracy of information
disseminated by the agency and;

“(ii) how suc{ complaints were
handled by the agency.”

Proposed guidelines were published
in the Federal Register on June 28, 2001
{66 FR 34489). Final gnidelines were
published in the Federal Register on
September 28, 2001 {66 FR 49718). The
Supplementary Information to the final
guidelines published in September 2001
provides background, the underlying
principles OMB followed in issuing the
final guidelines, and statements of
intent concerning detailed provisions in
the final guidelines.

In the fginal guidelilnes published in
September 2001, OMB also requesied
additional comment on the “capable of
being substantially reproduced”
standard and the related definition of
“influential scientific or statistical
information’” (paragraphs V.3.8, V.9,
and V.10), which were issued on an
interim final basis. The final guidelines
published today discuss the public
cornments OMB received, the OMB
response, and amendments to the final
guidelines published in Septernber
2001,

In developing agency-specific
guidelines, agencies should refer both to
the Supplementary Information to the
final guidelines published in the
Federal Register on September 28, 2001
(66 FR 49718), and also to the
Supplementary Information published
today. We stress that the three
“Underlying Principles” that OMB

followed in drafting the guidelines that
we published on September 28, 2001
(66 FR 49710), are also applicable to the
amended guidelines that we publish
today.

In accordance with section 515, OMB
has designed the guidelines to help
agencies ensure and maximize the
quality, utility, objectivity and integrity
of the information that they disseminate
(meaning to share with, or give access
to, the public). It is crucial that
information Federal agencies
disseminate meets these guidelines. In
this respect, the fact that the Internet
enables agencies to communicate
information quickly and easily to a wide
audience not only offers great benefits to
society, but also increases the potential
harm that can result from the
dissemination of information that does
not meet basic information quality
guidelines. Recognizing the wide variety
of information Federal agencies
disseminate and the wide variety of
dissemination practices that agencies
have, OMB developed the guidelines
with several principles in mind.

First, OMEB designed the guidelines to
apply to a wide variety of government
information dissemination activities
that may range in importance and scope.
OME also designed the guidelines to be
generic enough to fit all media, be they
printed, electronic, or in other form.
OMB sought to avoid the problems that
would be inherent in developing
detailed, prescriptive, “one-size-fits-all”
government-wide guidelines that would
artificially require different types of
dissexnination activities to be treated in
the same manner. Through this
flexibility, each agency will be able to
incorporate the requirements of these
0OMB guidelines into the agency’s own
information resource management and
administrative practices.

Second, OMB designed the guidelines
so that agencies will meet basic _
information quality standards. Given the
administrative mechanisms required by
section 515 as well as the standards set
forth in the Paperwork Reduction Act, it
is clear that agencies should not
disseminate substantive information
that does not meet a basic level of
quality. We recognize that some
government information may need to
meet higher or maore specific
information quality standards than
those that would apply to other types of
government information. The more
important the information, the higher
the quality standards to which it should
be held, for example, in those situations
involving “influential scientific,
financial, or statistical information” (a
phrase defined in these guidelines). The
guidelines recognize, however, that



Federal Register/ Vol. 67, No. 36/Friday, February 22, 2002 / Notices

8453

information quality comes at a cost.
Accordingly, the agencies should weigh
the costs (for example, including costs
attributable to agency processing effort,
respondent burden, maintenance of
needed privacy, and assurances of
suitable confidentiality) and the benefits
of higher information quality in the
development of information, and the
level of quality to which the information
disseminated will be held. '

Third, OMB designed the guidelines
so that agencies can apply them in a
commaon-sense and workable manner. It
is important that these guidelines do not
impose unnecessary administrative
burdens that would inhibit agencies
from continuing to take advantage of the
Internet and other technologies to
disseminate information that can be of
great benefit and valug to the public. In
this regard, OMB encourages agencies to
incorporate the standards and
procedures required by these guidelines
into their existing information resources
management and administrative
practices rather than create new and
potentially duplicative or contradictory
processes. The primary example of this
is that the guidelines recognize that, in
accordance with OMB Circular A-130,
agencies already have in place well-
established information quality
standards and administrative
mechanisms that allow persons to seck
and obtain correction of information
that is maintained and disseminated by
the agency. Under the OMB guidelines,
agencies need only ensure that their
own guidelines are consistent with
these OMB guidelines, and then ensure
that their administrative mechanisms
satisfy the standards and procedural
requirements in the new agency
guidelines. Similarly, agencies may rely
on their implementation of the Federal
Government’s computer security laws
(formerly, the Computer Security Act,
and now the computer security
provisions of the Paperwork Reduction
Act) to establish appropriate security
safeguards for ensuring the “'integrity”
of the information that the agencies
disseminate.

In addition, in response to concerns
expressed by some of the agencies, we
want to emphasize that (MB recognizes
that Federal agencies provide a wide
variety of data and information.
Accordingly, OMB understands that the
guidelines discussed below cannot be
implemented in the same way by each
agency. In some cases, for example, the
data disseminated by an agency are not
collected by that agency; rather, the
informatior the agency must provide in
a timely manner is compiled from a
variety of sources that are constantly
updated and revised and may be

confidential. In such cases, while
agencies’ implementation of the
guidelines may differ, the essence of the
guidelines will apply. That is, these
agencies must make their methods
transparent by providing
documentation, ensure quality by
reviewing the underlying methods used
in developing the data and consulting
(as appropriate) with experts and users,
and keep users informed about
corrections and revisions.

Summary of OMB Guidelines

These guidelines apply to Federal
agencies subject to the Paperwork
Reduction Act (44 U.S.C. chapter 35).
Agencies are directed to develop
information resources management
procedures for reviewing and
substantiating (by documentation or
other means selected by the agency) the
quality (including the objectivity,
utility, and infegrity) of information
before it is disseminated. In addition,
agencies are to establish administrative
mechanisms allowing affected persons
to seek and obtain, where appropriate,
correction of information disseminated
by the agency that does riot comply with
the OMB or agency guidelines.
Consistent with the underlying
principles described above, these
guidelines stress the importance of
having agencies apply these standards
and develop their administrative
mechanisms so they can be
implemented in a common sense and
workable manner. Moreover, agencies
must apply these standards flexibly, and
in a manner appropriate to the nature
and timeliness of the information to be
disseminated, and incorporate them into
existing agency information resources
management and administrative
practices.

Section 515 denotes four substantive
terms regarding information
disseminated by Federal agencies:
quality, utility, objectivity, and
integrity. It is not always clear how each
substantive term relates—or how the
four terms in aggregate relate—to the
widely divergent types of information
that agencies disseminate. The
guidelines provide definitions that
attempt to establish a clear meaning so
that both the agency and the public can
readily judge whether a particular type
of information to be disseminated does
ar does not meet these attributes.

In the guidelines, OMB defines
“quality” as the encompassing term, of
which “utility,” “objectivity,” and
“integrity’ are the constituents.
“Utility” refers to the usefulness of the
information to the intended users.
“Obijectivity” focuses on whether the
disseminated information is being

presented in an accurate, clear,
complete, and unbiased manner, and as
a matter of substance, is accurate,
reliable, and unbiased. “‘Integrity” refers
to security—the protection of
information from unauthorized access
or revision, to ensure that the
information is not compromised
through corruption or faisification. OMB
modeled the definitions of
“information,” “government
information,” “information
dissemination product,” and
““‘dissemination” on the longstanding
definitions of those terms in OM3B
Circular A—-130, but tailored them to fit
into the context of these guidelines.

In addition, Section 515 imposes two
reporting requirements on the agencies.
The first report, to be promulgated no
later than October 1, 2002, must provide
the agency’s information quality
guidelines that describe administrative
mechanisms allowing affected persons
to seek and obtain, where appropriate,
correction of disseminated information
that does not comply with the OMB and
agency guidelines. The second report is
an annual fiscal year report to OMB (to
be first submitted on January 1, 2004)
providing information (both quantitative
and qualitative, where appropriate) on
the number, nature, and resolution of
complaints received by the agency
regarding its perceived or confirmed
failure to comply with these OMB and
agency guidelines.

Public Cornments and OMB Response

Applicability of Guidelines. Seme
comments raised concerns about the
applicability of these guidselines,
particularly in the context of scientific
ressarch conducted by Federally
employed scientists or Federal grantees
who publish and cormunicate their
resgarch findings in the same manner as
their academic colieagues. OMB
believes that information generated and
disseminated in these contexts is not
covered by these guidelines unless the
agency represents the information as, or
uses the information in support of, an
official position of the agency.

As a general matter, these guidelines
apply to “information” that is
“disseminated’ by agencies subject to
the Paperwork Reduction Act (44 U.5.C.
3502(1)). See paragraphs II, V.5 and V.8.
The definitions of “information” and
“dissemination” establish the scope of
the applicahility of these gnidelines.
“Information’ means “any
communication or representation of
knowledge such as facts or data * * *”
This definition of information in
paragraph V.5 does ‘“‘not include
opinions, where the agency’s
presentation makes it clear that what is
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being offered is someone’s opinion
rather than fact or the agency’s views.”

‘Dissemination” is defined to mean
“agency initiated or sponsored
distribution of information to the
public.” As used in paragraph V.8,
“agency INITIATED * * * distribution
of information to the public” refers to
information that the agency
disseminates, e.g., a risk assessment
prepared by the agency to inform the
agency’s formulation of possible
regulatory or other action. In addition,
if an agency, as an institution,
disseminates information prepared by
an outside party in a manner that
reasonably suggests that the agency
agrees with the information, this
appearance of having the information
represent agency views makes agency
dissemination of the information subject
to these guidelines. By conirast, an
agency does not "initiate” the
disseminaticn of information when a
Federally employed scientist or Federal
grantee or contractor publishes and
communicates his or her research
findings in the same manner as his or
her academic colleagues, even if the
Federal agency retains ownership or
other intellectual property rights
becatise the Federal government paid for
the research. To avoid confusion
regarding whether the agency agrees
with the information {and is therefore
disseminating it through the employee
or grantee), the researcher should
include an appropriate disclaimer in the
publication or speech to the effect that
the “views are ming, and do not
necessarily reflect the view” of the
agency.

Simitarly, as used in paragraph V.8.,
“agency * * * SPONSORED
distribution of information to the
public” refers to situations where an
agency has directed a third-party to
disseminate information, or where the
agency has the authority to review and
approve the information before release.
Therefore, for example, if an agency
through a procurement contract or a
grant provides for a person to conduct
research, and then the agency directs
the person to disseminate the results (or
the agency reviews and approves the
results before they may be
disseminated), then the agency has
“sponsored”’ the dissemination of this
information. By contrast, if the agency
simply provides funding to support
research, and it the researcher (not the
agency) who decides whether ta
disseminate the results and—if the
results are to be released—who
determines the content and presentation
of the dissemination, then the agency
has not “sponsored” the dissemination
even though it has funded the research

and even if the Federal agency retains
ownership or other intellectual property
rights because the Federal government
paid for the research. To avoid
confusion regarding whether the agency
is sponsoring the dissemination, the
researcher should include an
appropriate disclaimer in the
publication or speech to the effect that
the “views are mine, and do not
necessarily reflect the view” of the
agency. On the other hand, subsequent
agency dissemination of such
information requires that the
information adhere to the agency's
information quality guidelines. In sum,
these guidelines govern an agency’s
dissemination of information, but
generally de not govern a thixd-party’s
dissemination of mformation (the
exception being where the agency is
essentially using the third-party to
disgeniinate information on the agency’s
behalf). Agencies, particularly those that
fund scientific research, are encouraged
to clarify the applicability of these
guidelines to the various types of
information they and their employees
and grantees disseminate.

Paragraph V.8 also states that the
definition of “*dissemination” does not
include “* * * distribution limited to
corréspondence with individuals or
persons, press releases, archival records,
public filings, subpoenas dr adjudicative
processes.” The exernption from the
definition of “dissemination” for
“adjudicative processes” is intended to
exclude, from the scope of these
guidelines, the findings and
determinations that an agency makes in
the course of adjudications involving
specific parties. There are well-
established procedural safeguards and
rights to address the quality of
adjudicatory decisions and to provide
persons with an opportunity to contest
decisions. These guidelines do not
impose any additional requirements on
agencies during adjudicative
proceedings and do not provide parties
to such adjudicative proceedings any
additional rights of challenge or appeal.

The Presumption Favoring Peer-
Reviewed Information.As a general
matter, in the scientific and research
context, we regard technical information
that has been subjected to formal,
independent, external peer review as
presumptively objective. As the
guidelines state in paragraph V.3.b.i: “If
data and analytic results have been
subjected to formal, independent,
external peer review, the information
may generally be presumed to be of
acceptable objectivity.” An example of a
formal, independent, external peer
review is the review process used by
scientific journals.

Most comments approved of the
prominent role that peer review plays in
the OMB guidelines. Sorme comments
contended thai peer review was not
accepted as a universal standard that
incorporates an established, practiced,
and sufficient level of chjectivity. Other
comments stated that the guidelines
would be better clarified by making peer
review one of several factors that an
agency should consider in assessing the
objectivity (and quality in general) of
original research. In addition, several
comments noted that peer review does
not establish whether analytic results
are capable of being substantially
repreduced. In light of the comments,
the final guidelines in new paragraph
V.3.h.i qualify the presumption in favor
of peer-reviewed information as follows:
“However, this presumption is
rebuttable based on a persuasive
showing by the petitionér in a particular
instance.”

We believe that transparency is
important for peer review, and these
guidelines set minimum standards for
the transparency of agency-sponsored
peer review. As we state in new
paragraph V.3.b.i: “If data and analytic
results have been subjected. to formal,
independent, external peer review, the
information may generally be presumed
to be of acceptable objectivity. However,
this presumption is rebuttable based on
a persuasive showing by the petitioner
in a particular instance. If agency-
sponsored peer review is employed ta
help satisfy the objectivity standard, the
review process employed shall meet the
general criteria for competent and
credible peer review recommended by
OMB-OIRA to the President’s
Management Council (9/20/01) (http://
www whitehouse.gov/omb/inforeg/
oira_review-process.html), namely, ‘that
(a) peer reviewers be selected primarily
on the basis of necessary tethnical
expertise, (b) peer reviewers be expected
to disclose to agencies prior technical/
policy positions they may have taken on
the issues at hand, {c) peer reviewers be
expected to disclose to agencies their
sources of personal and institutional
funding (private or public sectar}, and
(d) peer reviews be conducted in an
open and rigorous manner.’

The importance of these general
criteria for competent and credible peer
review has been supported by a number
of expert bodies. For example, “the
work of fully competent peer-review
panels can be undermined by
allegations of conflict of interest and
bias. Therefore, the best interests of the
Board are served by effective policies
and procedures regarding potential
conflicts of interest, impartiality, and
panel balance.” (EPA’s Science Advisory
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Board Panels: Improved Policies and
Procedures Needed to Ensure
Independence and Balance, GAD-01-
538, General Accounting Office,
Washington, DG, June 2001, page 19.)
As another example, ‘risk analyses
should be peer-reviewed and
accessible-—both physically and
intsllectually—so that decision-makers
at all levels will be able to respond
critically to risk characterizations. The
intensity of the peer reviews should be
commensurate with the significance of
the risk or its management
implications.” (Setting Priorities,
Getting Results: A New Direction for
EPA, Summary Report, National
Academy of Public Administration,
Washington, DC, April 1995, page 23.)

These criteria for peer reviewers are
generally consistent with the practices
now foilowed by the National Research
Council of the National Academy of
Scienices. In considering these criteria
for peer reviewers, we note that there
are many types of peer reviews and that
agency guidelines concerning the use of
peer review should tailar the rigor of
peer review to the importance of the
information involved. More generally,
agencies should define their peer-review
standards in appropriate ways, given the
nature and importance of the
information they disseminate.

Is Journal Peer Review Always
Sufficient? Some comments argued that
journal peer review should be adequate
to demonstrate quality, even for
influential information that can be
expected to have major effects on public
policy. OMB believes that this position
overstates the effectiveness of journal
peer review as a quality-control
mechanisin.

Although journal peer review is
clearly valuable, there are cases where
flawed science has been published in
respected journals. For example, the
NIH Office of Research Integrity recently
reported the following case regarding
environmental health research:

“Based on the report of an investigation
conducted by [£X] University, dated July 16,
1999, and additional analysis conducted by
ORI in its oversight review, the US Public
Health Service found that Dr. [X] engaged in
scientific misconduct. Dr. [X] committed
scientific misconduct by intentionally
falsifying the research results published in
the journal SCIENCE and by providing
falsified and fabricated materials to
investigating officials at [XX] University in
response to a request for original data to
support the research results and conclusions
report in the SCIENCE paper. In addition,
PHS finds that there is no original data or
other corroborating evidence to support the
research results and conclusions reported in
the SCIENCE paper as a whole.” (66 FR
52137, October 12, 2001).

Although such cases of falsification
are presumably rare, there is a
significant scholarly literature
doecumenting quality problems with
articles published in peer-reviewed
research. “In a [peer-reviewed] meta-
analysis that surprised many—and some
doubt—researchers found little evidence
that peer review actually improves the
quality of research papers.” {See, e.g.,
Science, Vol. 293, page 2187 {September
21, 2001.)} In part for this reason, many
agencies have already adopted peer
review and science advisory practices
that go beyond journal peer review. See,
2.g., Sheila Jasanoff, The Fifth Branch:
Science Advisers as Policy Makers,
Cambridge, MA, Harvard University
Press, 1990; Mark R. Powell, Science at
EPA: Information in the Regulatory
Process. Resources for the Future,
Washington, DC., 1999, pages 138-136;
151-153; Implementation of the
Environmertal Protection Agency's Peer
Review Program: An SAB Evaluation of
Three Reviews, EPA—SAB-RSAC-01-
009, A Review of the Research Strategies
Advisory Committee (RSAC) of the EPA
Science Advisory Board (SAB),
Washington, DC., September 26, 2001.
For information likely to have an
importanit public policy or private sector
impact, OMB believes that additional
quality checks beyond peer review are
appropriate.

Definition of “Influentiol”. OMB
guidelines apply stricter quality
standards to the dissemination of
information that is considered
“influential.” Comments noted that the
breadth of the definition of “influential”
in interim final paragraph V.9 requires
much speculation on the part of
agencies.

We believe that this criticism has
merit and have therefore narrowed the
definition. In this narrower definition,
“influential”’, when used in the phrase
“influential scientific, financial, or
statistical information®, is amended to
mean that “the agency can reasonably
determine that dissemination of the
information wili have or does have a
clear and substantial impact on
important public policies or important
private sector decisions.” The intent of
the new phrase “clear and substantial”
is to reduce the need for speculation on
the part of agencies. We added the
present tense—"or does have’’—to this
narrower definition because on
occasion, an information dissemination
may occur simultaneously with a
particular policy change. In response to
a public comment, we added an explicit
reference to “financial”’ information as
consistent with our original intent.

Given the differences in the many
Federal agencies covered by these

guidelines, and the differences in the
nature of the information they
disseminate, we also believe it will be
helpful if agencies elaborate on this
definition of “influential” in the context
of their missions and duties, with due
consideration of the nature of the
information they disseminate. As we
state in amended paragraph V.9, “Each
agency is authorized to define
“influential” in ways appropriate for it
given the nature and multiplicity of
issues for which the agency is
responsible.”

Reproducibility. As we state in new
paragraph V.3.b.ii: “If an agency is
responsible for digseminating influential
scientific, financial, or statistical
information, agency guidelines shall
include a high degree of transparency
about data and methods to facilitate the
reproducibility of such information by
qualified third parties.”” OMB believes
that a reproductbility standard is
practical and appropriate for
inforrnation that is considered
“influential”, as defined in paragraph
V.9—that “will have or does have a
clear and substantial impact on
impaortant public policies or important
private sector decisions.” The
reproducibility standard applicable to
influential scientific, financial, or
statistical infarmation is inténded to
ensure that information. disseminated by
agencies is sufficiently transparent in
terrns of data and methods of analysis
that it would be feasible for a replication
to be conducted. The fact that the use
of original and supporting data and
analytic results have been deemed
“defensible” by peer-review procedures
does not necessarily imply that the
results are transparent and replicable,

Reproducibility of Original and
Supporting Data. Several of the
comments objected to the exclusion of
original and supporting data from the
reproducibility requirements.
Comments instead suggested. that OMB
should apply the reproducibility
standard to original data, and that OMB
should provide flexibility to the
agencies in determining what
constitutes “‘original and supparting”
data. OMB agrees and asks that agencies
consider, in developing their own
guidelines, which categories of original
and supporting data should he subject to
the reproducibility standard and which
should not. To help in resolving this
issue, we also ask apencies to consult
directly with relevant scientific and
technical communities on the feasibility
of having the selected categories of
original and supporting data subject to
the reproducibility standard. Agencies
are encouraged to address ethical,
feasibility, and confidentiality issues
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with care. As we state in new paragraph
V.3 h.ii.A, “Agencies may identify, in
consultation with the relevant scientific
and technical communities, those
particular types of data that can
practicably be subjected to a
reproducibility requirement, given
ethical, feasibility, or confidentiality
constraints.” Further, as we state in our
expanded definition of
“reproducibility” in paragraph V.10, “Tf
agencies apply the reproducibility test
to specific types of original or
supporting data, the associated
guidelines shall provide relevant
definitions of reproducibility (e.g.,
standards for replication of laboratory
data).” OMB uzges caution in the
treatment of original and supporting
data because it may often be impractical
or even impermissible or unethical to
apply the reproducibility standard to
such data. For example, it may not be
ethical to repeat a “negaiive”
(ineffective) clinical (therapeutic)
experiment and it may not be feasible to
replicate the radiation exposures
studied after the Chernobyl accident.
When agencies submit their draft agency
guidelines for OMB review, agencies
should include a description of the
extent ta which the reproducibility
standard is applicable and reflect
consultations with relevant scientific
and technical communities that were
used in developing guidelines related to
applicability of the reprodueibility
standard to original and supporting
data.

it is also important to emphasize that
the reproducibility standard does not
apply to all original and supporting data
disseminated by agencies. As we state in
new paragraph V.3.b.ii.A, “With regard
to origiral and supporting data related
[to infhzential scientific, financial, or
statistical information}, agency
guidelines shall not require that all
disseminated data be subjected toa
reproducibility requirement.” In
addition, we encourage agencies to
address how greater transparency can be
achieved regarding original and
supporting data. As we also state in new
paragraph V.3.b.ii.A, “Tt is understood
that reproducibility of data is an
indication of transparency about
research design and methods and thus
a replication exercise (i.e., a new
experiment, test, or sample) shall not be
required prior to each dissemination.”
Agency guidelines need to achieve a
high degree of transparency about data
even when reproducibility is not
required.

Reproducibility of Analytic Results.
Many public comments were critical of
the reproducibility standard and
expressed concern that agencies would

be required to reproduce each analytical
result before it is disseminated. While
several comments commended OMB for
establishing an appropriate balance in
the “capable of being substantially
reproduced” standard, others
considerad this standard to be
inherently subjective. There were also
comments that suggested the standard
would cause more burden for agencies.

It is not OMB’s intent that each
agency must reproduce each analytic
result before it is disseminated. The
purpose of the reproducibility standard
is to cultivate a consistent agency
commitment to transparency about how
analytic results are generated: the
specific data used, the various
assumptions employed, the specific
analytic methods applied, and the
statistical progedures employed. If
sufficient transparency is achieved on
each of these matters, then an analytic
result should meet the “capable of being
substantially reproduced” standard.

While there is much variation in types
of analytic results, OMB believes that
reproducibility is a practical standard to
apply to most types of analytic results.
As we state in new paragraph V.3.b.ii.B,
“With regard to analytic results related
[to influential scientific, financial, or
statistical information], agency
guidelines shall generally require
sufficient transparency about data and
methods that an independent reanalysis
could be undertaken by a qualified
member of the public. These
transparency standards apply to agency
analysis of data from a single study as
well as to analyses that combine
information from multiple studies.”” We
elaborate upon this principle in our
expanded definition of
“reproducibility’” in paragraph V.10:
“With respect to analytic results,
‘capable of being substantially:
reproduced’ means that independent
analysis of the original or supporting
data using identical methods would
generate similar analytic results, subject
to an acceptable degree of imprecision
or error.”

Even in a situation where the original
and supporting data are protected by
confidentiality concerns, or the analytic
computer madels or other research
methods may be kept confidential to
protect intellectual property, it may still
be feasible to have the analytic results
subject to the reproducibility standard.
For example, a gualified party,
operating under the same
confidentiality protections as the
original analysts, may be asked to use
the same data, computer modet or
statistical methods to replicate the
analytic results reported in the original
study. Ses, e.g., “Reanalysis of the

Harvard Six Cities Study and the
American Cancer Society Study of
Particulate Air Pollution and Mortality,”
A Special Report of the Health Effects
Institute’s Particle Epidemiology
Reanalysis Project, Cambridge, MA,
2000,

The primary benefit of public
iransparency is not necessarily that
arrors in analytic results will be
detected, although error correction is
clearly valuablse. The more important
benefit of transparency is that the public
will be able to assess how much an
agency’s analytic result hinges on the
specific analytic choices made by the
agency. Concreteness about analytic
choices ellows, for example, the
implications of alternative technical
choices to be readily assessed. This type
of sensitivity analysis is widely
regarded as an essential feature of high-
quality analysis, yet sensitivity analysis
cannot be undertaken by outside parties
unless a high degree of transparency is
achieved. The OMB guidelines do not
compel such sensitivity analysis as a
necessary dimension of quality, but the
transparency achieved by
reproducihility will allow the public to
undertake sensitivity studies of interest.

We acknowledge that confidentiality
concerns will sometimes preclude
public access as an approach to
reproducibility. In response to public
comment, we have clarified that such
concerns do include interests in
“intellectizal property.” To ensure that
the OMB guidelines have sufficient
flexibility with regard to analytic
transparency, OMB has, in new
paragraph V.3.b.ii.B.i, provided agencies
an alternative approach for classes or
types of analytic results that cannot
practically be subject o the
reproducibility standard. ““[In those
situations involving influential
scientific, financial, or statistical
information * * *] making the data and
methods publicly available will assist in
determining whether analytic results are
reproducible. However, the objectivity
standard does not override other
compelling interests such as privacy,
trade secrets, intellectual property, and
other confidentiality protections. ”
Specificaily, in cases where
reproducibility will not ocour due to
ather compelling interests, we expect
agencies (1) to perform robusiness
checks appropriate to the importance of
the information involved, e.g.,
determining whether a specific statistic
is sensitive to the choice of analytic
method, and, accompanying the
information disseminated, to document
their efforts to assure the needed
robustness in information quality, and
(2) address in their guidelines the
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degree to which they anticipate the
opportunity for reproducibility o be
limited by the confidentiality of
underlying data. As we state in new
paragraph V.3.b.ii.B.ii, “In situations
where public access to data and
methods will not occur due to other
compelling interests, agencies shall
apply especially rigorous robustness
checks to analytic results and document
what checks were undertaken. Agency
guidelines shall, however, in all cases,
require a disclosure of the specific data
sources that have been used and the
specific quantitative methods and
assumptions that have been employed.”

Given the differences in the many
Federal agencies covered by these
guidelines, and the differences in
robustness checks and the level of detail
for documentation thereof that might be
appropriate for different agencies, we
also believe it will be helpful if agencies
elaborate on these matters in the context
of their missions and duties, with due
consideration of the nature of the
information they disseminate. As we
state in new paragraph V.3,b.1i.B.ii,
“Each agency is authorized to define the
type of robustness checks, and the level
of detail for documentation thereof, in
ways appropriate for it given the nature
and multiplicity of issues for which the
agengy is responsible.”

We leave the determination of the
appropriate degree of rigor to the
discretion of agencies dnd the relevant
scientific and technical communities
that work with the agencies, We do,
however, establish a general standard
for the appropriate degree of rigor in our
expanded definition of
“reproducibility” in paragraph V.10:
“'Reproducibility’ means that the
information is capable of being
substantially reproduced, subject to an
acceptable degree of imprecision. For
information judged to have more (less)
important impacts, the degree of
imprecision that is tolerated is reduced
{increased).” OMB will review each
agency’s treatment of this issue when
feviewing the agency guidelines as a
whole.

Comments also expressed concerns
regarding interim final paragraph
V.3.R.iii, “making the data and models
publicly available will assist in
determining whether analylic results are
capable of being substantially
reproduced,” and whether it could be
interpreted to constitute public
dissemination of these materials,
rendering moot the reproducibility test.
(For the equivalent provision, see new
paragraph V.3.b.i1.B.1.) The OMB
guidelines do not require agencies to
reproduce each disseminated analytic
resuit by independent reanalysis. Thus,

public dissemination of data and
models per se does not mean that the
analytic result has been reproduced. It
means only that the result should be
CAPABLE of being reproduced. The
transparency associated with this
capability of reproduction is what the
OMB puidelines are designed to
achieve.

We also want to build on a general
observation that we made in our final
guidelines published in September
2001, In those guidelines we stated: “...
in those situations involving influential
scientific[, financial,] or statistical
information, the substantial
reproducibility standard is added as a
quality standard above and beyond
some peer review quality standards” (66
FR 49722 (September 28, 2001}). A
hypothetical example may serve to
illustrate this point. Assume that two
Federal agencies initiated or sponsored
the dissemination of five scientific
studies afier October 1, 2002 (see
paragraph ITL.4) that were, before
dissemination, subjected to formal,
independent, external peer review, ie.,
that met the presumptive standard for
“gbjectivity” under paragraph V.3.b.1,
Further assume, at the time of
dissemination, that neither agency
reasonahly expected that the
dissemination of any of these studies
would have “a clear and substantial
impact” on impertant public policies,
i.e., that these studies were not
considered “influential” under
paragraph V.9, and thus not subject to
the reproducibility standards in
paragraphs V.3.b.il.A or B. Then
assume, two years later, in 2008, that
one of the agencies decides 1o 1ssue an
important and far-reaching regulation
based clearly and substantially on the
agency’s evaluation of the analytic
results set forth in these five studies and
that such agency reliance on these five
studies as published in the agency’s
notice of proposed rulemaking would
constitute dissemination of these five
studies. These guidelines would require
the rulemaking agency, prior to
publishing the notice of proposed
rulemaking, to evaluate these five
studies to determine if the analytic
resuits stated therein would meet the
“capable of being substantially
reproduced”’ standards in paragraph
V.3.h.ii.B and, if necessary, related
standards governing original and
supporting data in paragraph V.3.b.ii.A.
If the agency were to decide that any of
the five studies would not meet the
reproducibility standard, the agency
may still rely on them but only if they
satisfy the transparency standard and—
as applicable—the disclosure of

robustness checks required by these
guidelines. Otherwise, the agency
should not disseminate any of the
studies that did not meet the applicable
standards in the guidelines at the time
it publishes the notice of proposed
rulemaking.

Some comments suggested that OMB
consider replacing the reproducibility
standard with a standard concerning
“confirmation’ of results for influential
scientific and statistical information,
Although we encourage agencies to
consider 'confirmation’ as a refevant
standard—at least in some cases—for
assessing the abjectivity of original and
supporting data, we believe that
“confirmation” is too stringent a
standard to apply to analytic results.
Often the regulatory impact analysis
prepared by an agency for a major rule,
for example, will be the only formal
analysis of an important subject. It
would be unlikely that the results of the
regulatory impact analysis had already
been confirmed by other analyses. The
“capable of being substantiaily
reproduced” standard is less stringent
than a “confirmation” standard because
it simply requires that an agency’s
analysis be sufficiently transparent that
another qualified party could replicate it
through reanalysis.

Health, Safety, end Environmental
Information. We note, in the scientific
context, that in 1996 the Congress, for
health decisions under the Safe
Drinking Watér Act, adopted a basic
standard of quality for the use of science
in agency decisionmaking. Under 42
U.5.C. 300g-1(b)(3)(A), an agency is
directed, “'to the degree that an Agency
action is based on science,” to use (i)
the best available, peer-reviewed
science and supporting studies
conducted in accordance with souxid
and objective scientific practices; and
(ii) data collected by accepied methods
or best available methods (if the
reiiability of the method and the nature
of the decision justifies use of the
data).”

We farther note that in the 1996
amendments to the Safe Drinking Water
Act, Congress adopted a basic quality
standard for the dissemination of public
information about risks of adverse
health effects. Under 42 11.5.C. 300g—
1.(b)(3)(B}, the agency is directed, “'to
ensure that the presentation of
information [risk] effects is
comprehensive, informative, and
understandable.”” The agency is further
directed, “in a document made available
1o the public in support of a regulation
[to] specify, to the extent practicable—
(i) each population addressed by any
estimate [of applicable risk effects]; {ii)
the expected risk or central estimate of
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risk for the specific popuiations
{affected]; (iii} each appropriate upper-
bound or lower-bound estimate of risk;
(iv) each significant uncertainty
identified in the process of the
assessment of [risk] effects and the
studies that would assist in resolving
the uncertainty; and (v) peer-reviewed
studies known to the {agency] that
support, are directly relevant to, or fail
to support any estimate of [risk] effects
and the methodology used to reconcile
inconsistencies in the scientific data.”

As suggested in several comments, we
have included these congressional
standards directly in new paragraph
V.3.b.ii.C, and made them applicable to
the information disseminated by all the
agencies subject to these guidelines:
*“With regard to analysis of risks to
human health, safety and the
environment maintained or
disseminated by the agencies, agencies
shall either adopt or adapt the guality
principles applied by Congress to risk
information used and disseminated
pursuant to the Safe Drinking Water Act
Amendments of 1996 {42 U.S.C. 300g—
1(b){3)(A) & {B)).” The word “adapt” is
intended to provide agencies flexibility
in applying these principles to various
types of risk assessment.

Comments also argued that the
continued flow of vital information from
agencies responsiblé for disseminating
health and medical information to
medical providers, patients, and the
public may be disrupted due to these
peer review and reproducibility
standards. OMB responded by adding to
new paragraph V.3.b.ii.C: "' Agencies
responsible for dissemination of vital
health and medical information shall
interpret the reproducibility and peer-
review standards in a manner
appropriate to assuring the timely flow
of vital information from agencies to
medical providers, patients, health
agencies, and the public. Information
quality standards may be waived
temporarily by agencies under urgent
situations (e.g., imminent threats to
public heaith or homeland security) in
accordance with the latitude specified
in agency-specific guidelines.”

Administrative Correction
Mechanisms. In addition to commenting
on the substantive standards in these
guidelines, many of the comments noted
that the OMB guidelines on the
administrative correction of information
do not specify a time period in which
the agency investigation and response
must be made. OMB has added the
following new paragraph 11.3.i to direct
agencies to specify appropriate time
periods in which the investigation and
response need to be made. “Agencies
shall specify appropriate time periods

for agency decisions on whether and
how to correct the information, and
agencies shall notify the affected
persons of the corrections made.”
Several comments stated that the
OMB guidelines needed to direct
agencies to consider incorporating an
administrative appeal process into their
administrative mechanisms for the
correction of information. OMB agreed,
and added the following new paragraph
I1L.3.ii; “If the person who requested the
correction does not agree with the
agency’s decision (including the
corrective action, if any), the person
may file for reconsideration within the
agency. The agency shall establish an
administrative appeal process to review
the ageney’s initial decision, and specify
appropriate time limits in which to
resolve such requests for
reconsideration.” Recognizing that
many agencies already have a process in
place to respond to public concerns, it
is not necessarily OMB’s intent to
require these agencies to establish a new
or different process. Rather, our intent is
10 ensure that agency guidelines specify
an objective administrative appeal
process that, upon furthercomplaint by
the affected person, réviews an agehcy’s
decision 1o disagree with the correction
request, An objective process will
ensure that the office that originally
disseminates the information does not
have responsibility for both the initial
response and resolution of a
disagreement, In addition, the agency
guidelines should specify that if the
agency believes other agencies may have
an interest in the resolution of any
administrative appeal, the agency
should consult with those other
agencies about their possible interest.
Overall, OMB does not envision
administrative mechanisms that would
burden agencies with frivolous claims.
Instead, the correction process should
serve to address the genuine and valid
needs of the agency and its constituents
without disrupting agency processes.
Agencies, in making their determination
of whether or not to correct information,
may reject cleims made in bad faith or
without justification, and are required to
undertake only the degree of correction
that they conelude is appropriate for the
nature and timeliness of the information
involved, and explain such practices in
their annual fiscal year reports to OMB.
OMB’s issuance of these final
guidelines is the beginning of an
evolutionary process that will include
draft agency guidelines, public
comment, final agency guidelines,
development of experience with OMB
and agency guidelines, and continued
refinement of both OMB and agency
guidelines. Just as OMB requested

public comment before issuing these
final guidelines, OMB will refine these
guidelines as experience develops and
further public comment is obtained.

Dated: December 21, 2001.
John D. Graham,

Administrator, Cffice of Information and
Regulatory Affairs.

Guidelines for Ensuring and
Maximizing the Quality, Objectivity,
Utility, and Integrity of Information
Disseminated by Federal Agencies

I. OMB Responsibilities

Section 515 of the Treasury and
General Government Appropriations
Act for FY2001 (Public Law 106-554)
directs the Office of Management and
Budget to issue government-wide
guidelines that provide policy and
pracedural guidance to Federal agencies
for ensuring and maxiinizing the
quality, objectivity, utility, and integrity
of information, including statistical
information, disseminated by Federal
agencies.

IT. Agency Responsibilities

Section 515 directs agencies subject to
the Paperwork Reduction Act (44 U.5.C.
3502(1)) to—

1. Issue their own information quality
guidelines ensuring and maximizing the
quality, objectivity, utility, and integrity
of information, including statistical
information, disseminated by the agency
no later than one year after the date of
issuance of the OMB guidelines;

2. Establish administrative
mechanisms allowing affected persons
to seek and obtain correction of
information maintained and
disseminated by the agency that does
not comply with these OMB guidelines;
and

3. Report to the Director of OMB the
number and nature of complaints
received by the agency regarding agency
compliance with these OMB guidelines
concerning the quality, objectivity,
atility, and integrity of inforration and
how such complaints were resolved.

I, Guidelines for Ensuring and
Maximizing the Quality, Objectivity,
Utility, and Integrity of Information
Disseminated by Federal Agencies

1. Overall, agencies shall adopt a
basic standard of quality {including
objectivity, utility, and integrity) as a
performance goal and should take
appropriate steps to incorporate
information quality criteria into agency
information dissemination practices.
Quality is to be ensured and established
at levels appropriate to the nature and
timeliness of the information to be
disseminated. Agencies shall adopt
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specific standards of quality that are
appropriate for the various categories of
information they disseminate.

2. As a matter of good and effective
agency information resources
management, agencies shall develop a
process for reviewing the quality
{including the chjectivity, utility, and
integrity) of information before it is
disseminated. Agencies shall treat
information quality as integral to every
step of an agency's development of
information, including creation,
collection, maintenance, and
dissemination. This process shall enabie
the agency to substantiate the quality of
the information it has disseminated
through documentation or other means
appropriate to the information.

3. To facilitate public review, agencies
shall establish administrative
mechanisms allowing affected persons
to seek and obtain, where appropriate,
timely correction of information
maintained and disseminated by the
agency that does not comply with OMB
or agency guidelines. These
administrative mechanisms shall be
flexible, appropriate to the nature and
timeliness of the disseminated
information, and incorperated info
agency information resources
management and administrative
practices.

i. Agencies shall specify appropriate
time periods for agency decisions on
whether and how to correct the
information, and agencies shall notify
the affected persons of the corrections
made.

ii. If the person who requested the
correction does not agree with the
agency’s decision (including the
corrective action, if any), the person
may fila for reconsideration within the
agency. The agency shall establish an
administrative appeal process to review
the agency’s initial decision, and specify
appropriate time limits in which to
resolve such requests for
reconsideration.

4, The agency’s pre-dissemination
review, under paragraph 111.2, shall
apply to information that the agency
first disseminates on or after October 1,
2002, The agency’s administrative
mechanisms, under paragraph II1.3.,
shall apply to information that the
agency disseminates on or after October
1, 2002, regardless of when the agency
first disseminated the information,

IV. Agency Reporting Requirements

1. Agencies must designate the Chief
Tnformation Officer or another official to
be responsible far agency compliance
with these guidelines.

2. The agency shall respond to
complaints in a manner appropriate to

the nature and extent of the complaint.
Exarples of appropriate responses
inchude personal contacts via letter or
telephone, form letters, press releases or
mass mailings that correct a widely
disseminated error or address a
frequenily raised complaint.

3, Each agency must prepare a draft
report, no later than April 1, 2002,
providing the agency’s information
quality guidelines and explaining how
such guidelines will ensure and
maximize the quality, objectivity,
utility, and integrity of information,
including statistical information,
disseminated by the agency. This report
must also detzil the administrative
mechanisms developed by that agency
to allow affected persons to seek and
obtain appropriate correction of
information maintained and
disseminated by the agency that does
not comply with the OMB or the agency
guidelines.

4. The dgency must pitblish a notice
of availability of this draft report in the
Federal Register, and post this report on
the agency’s websgite, to provide an
opportunity for public comment.

5. Upon consideration of public
comment and after appropriate revision,
the agency must submit this draft report
to OMB for review regarding
consistency with these OMB guideiines
no later than July 1, 2002. Upcn
completion of that OMB review and
completion of this report, agencies must
publish notice of the availability of this
report in its final form in the Federal
Register, and post this report on the
agency’s web site no later than October

1, 2002.

6. On an annual fiscal-year basis, each
agency must submit a report to the
Director of OMB providing information
(both quantitative and qualitative,
where appropriate) on the number and
nature of complaints received by the
agency regarding agency compliance
with these OMB guidelines and how
such complaints were resolved.
Agencies must submit these reports no
later than January 1 of each following
year, with the first report due January 1,
2004.

V. Definitions

1. "Quality’” is an encompassing term
comprising utility, objectivity, and
integrity. Therefore, the guidelines
sometimes refer to these four statutory
termns, collectively, as “guality.”

2. “Utility” refers to the usefulness of
the information to its intended usets,
including the public. In assessing the
usefulness of information that the
agency disseminates to the public, the
agency needs to consider the uses of the
information not only from the

perspective of the agency but also from
the perspective of the public. Asa
result, when transparency of
information is relevant for assessing the
information’s usefulness from the
public’s perspective, the agency must
take care to ensure that transparency has
been addressed in its review of the
information.

3. “Objectivity’” involves two distinct
elements, presentation and subsiance.

a. “Objectivity’” includes whather
disseminated information is heing
presented in an accurate, clear,
complete, and unbiased manner. This
involves whether the information is
presented within a proper context.
Sometimes, in disseminating certain
types of information fo the public, other
information must also be disseminated
in order to ensure an accurate, clear,
complete, and unbiased presentation.
Also, the agency needs to identify the
sources of the disseminated information
(to the extent possible, consistent with
confidentiality protections) and, in a
scientific, financial, or statistical
context, the supporting data and
models, so that the public can assess for
itself whether there may be some reason
to question the objectivity of the
sources. Where appropriate, data should
have full, accurate, transparent
documentation, and erfor sQurces
affecting data quality should be
identified and disclosed to users.

b. In addition, “objectivity” involves
a focus on ensuring accurate, reliable,
and unbiased information. In a
scientific, financial, or statistical
context, the original and supporting
data shall be generated, and the analytic
results shall be developed, using sound
statistical and research methods.

i. If data and analytic results have
been subjected to formal, independent,
external peer review, the information
may generally be presumed to be of
acceptahle objectivity. However, this
presumption is rebuftable based on a .
persuasive showing by the petitioner in
a particular instance. ¥ agency-
sponsored peer review is employed to
help satisfy the objectivity standard, the
review process employed shall meet the
general criteria for competent and
credible peer review recommended by
OMB-0IRA to the President’s
Management Council (9/20/01) (http://
www.whitehouse.gov/omb/inforeg/
oira_review-process.html), namely,
““that (a) peer reviewers be selected
primarily on the basis of necessary
technical expertise, (b) peer reviewers
he expected to disclose to agencies prior
technical/policy positions they may
have taken on the issues at hand, (c]
peer reviewers be expected to disclose
to agencies their sources of personal and
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institutional funding (private or public
sector), and (d) peer reviews be
conducted in an open and rigorous
manner,”

ii. If an agency is responsible for
disseminating influential scientific,
financial, or statistical information,
agency guidelines shall include a high
degree of transparency about data and
methods to facilitate the reproducibility
of such information by qualified third
parties.

A. With regard to original and
supporting data related thereto, agency
guidelines shall not require that all
disseminated data be subjected to a
reproducibility requirement. Agencies
may identify, in consultation with the
relevant scientific and technical
communities, those particular types of
data that can piracticeble be subjected to
a reproducibility requirement, given
ethical, feasibility, or confidentiality
constraints. It is understood that
reproducibility of data is an indication
of transparency about research design
and methods and thus a replication
exercise (i.e., a new experiment, test; or
sample) shall not be required prior to
each dissemination.

B. With regard to analytic results
related thereto, agency guidelines shall
generally require sufficient transparency
about data and methods that an
indeperident reanalysis could be
undertaken by a qualified member of the
public. These transparency standards
apply to agenicy analysis of data from a
single study as well as to analyses that
combine information from multipie
studies.

i. Making the data and methods
publicly available will assist in
determining whether analytic results are
reproducible. However, the objectivity
standard does not override other
compelling interests such as privacy,
trade secrets, intellectual property, and
other confidentiality protections.

ji. In situations where public access to
data and methods will not occur due to
other compelling interests, agencies
shall apply especially rigorous
robustness checks to analytic results
and document what checks were
undertaken. Agency guidelines shall,
however, in all cases, require a
disclosure of the specific data sources
that have been used and the specific
quantitative methods and assumptions
that have been employed. Each agency
is authorized to define the type of
robustness checks, and the level of

detail for documentation thereof, in
ways appropriate for it given the nature
and multiplicity of issues for which the
agency is responsible.

C. With regard to analysis of risks to
human health, safety and the
environment maintained or
disseminated by the agencies, agencies
shall either adopt or adapt the quality
principles applied by Congress to risk
information used and disseminated
pursuant to the Safe Drinking Water Act
Amendments of 1996 (42 U.5.C. 300g—
1(b)(3)(A) & (B)). Agencies responsible
for dissemination of vital health and
medical information shall interpret the
reproducibility and peer-review
standards in a manner appropriate to
assuring the timely flow of vital
information from agencies to medical
providers, patients, health agencies, and
the public. Information quality
standards may be waived temporarily by
agencies under urgent situations (e.g.,
imminent threats to public health or
homeland security) in accordance with
the latitude specified in agency-specific
guidelines.

4, “Integrity” refers to the security of
information—protection of the
information from unauthorized access
or revision, to ensure that the
information is not compromised
through corruption or falsification.

5. “Information” means any
communication or representation of
knowledge such as facts or data, in any
medium or form, including textual,
pumerical, graphic, cartographic,
parrative, or andiovisuai forms. This
definition includes information that an
agency disseminates from a web page,
but does not include the provision of
hyperlinks to information that others
disseminate, This definition does not
include opinions, where the agency’s
presentation makes it clear that what is
being offered is someonse’s opinion
rather than fact or the agency’s views.

6. “Government information” means
information created, collected,
processed, disseminated, or disposed of
by or for the Federal Government.

7. “Information dissemination
product” means any books, paper, map,
machine-readable material, audiovisual
production, or other documentary
material, regardless of physical form or
characteristic, an agency disseminates to
the public. This definition includes any
electronic document, CO-ROM, or web
page.

8. “Dissemination’ means agency
initiated or sponsored distribution of

information to the public (see 5 CFR
1320.3(d) (definition of “Conduct or
Sponsor”)). Dissemination does not
include distribution limited to
government employees or agency
contractors or grantees; intra- or inter-
agency use or sharing of government
information; and responses to requests
for agency records under the Freedom of
Information Act, the Privacy Act, the
Federal Advisory Committee Act or
other similar law. This definition also
does not include distribution limited to
correspondence with individuals or
persons, press releases, archival recards,
public filings, subpoenas or adjudicative
processes,

9. “Influential”’, when used in the
phrase “‘influential scientific, financial,
or statistical information”, means that
the agency can reasoniably determine
that dissemination of the information
will have or does have a ¢lear and
substantial impact on important public
policies or important private sector
decisions. Each agéency is authorized to
define “influential” in ways appropriaie
for it given the nature and multiplicity
of issues for which the agency is
responsible.

10. “Reproducibility” means that the
information is capable of being
substantially reproduced, subject to @n
acceptable degree of imprecision. For
information judged to have more (less)
important impacts, the degree of
imprecision that is tolerated is reduced
(increased}. If agencies apply the
reproducibility test to specific types of
original or supporting data, the
associated guidelines shall provide
relevant definitions of reproducibility
(e.g., standards for replication of
laboratory data). With respect to
analytic results, ‘“capable of being
substantialty reproduced’” means that
independent analysis of the original or
supporting data using identical methods
would generate similar analytic results,
subject to an acceptable degree of
imprecision or error.

[FR Doc. 02-59 Filed 1-2-02; 1:36 pin]
BILLING CODE 3110—-01-M

Editorial Note: Due to numerous errors,
this document is being reprinted in its
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A. Summary

The U.S. Department of Health and Human Services (HHS) developed these guidelines to
implement Office of Management and Budget (OMB) January 2002 requirement that all federal
agencies issue guidelines for ensuring the quality of the information that they disseminate to the
public. The Department of Health and Human Services is the United States government's principal
agency for protecting the health of all Americans and providing essential human setvices, especially
to those who are least able to help themselves. The Department includes more than 300 programs,

covering a wide spectrum of activities.

In the course of carrying out program missions, agencies and staff offices within HHS disseminate a
wide variety of information to the public, ranging from research and statistical reports to
authoritative health and medical information. Many of these information dissemination activities
and products rank among the highest quality scientific, statistical and programmatic information
among federal agencies, and in many cases set the national and international standard for quality.



HHS is committed to disseminating information that meets the standards of quality set forth in
OMB and in the guidelines discussed in this document. It is HHS's goal to ensure and maximize the
quality, objectivity, utility, and integrity of information that it disseminates to the public. We strive
to provide information that is accurate, reliable, clear, complete, unbiased, and useful. We are
committed to integrating the principle of information quality into every phase of information
development, including creation, collection, maintenance, and dissemination. The guidelines that
follow describe the quality assurance policies and practices that support information dissemination

activities in HHS.

Following an overview of the OMB Guidelines and HHS guidelines, the quality assurance policies
of each of the major operating agencies and staff offices of HHS are described. Each set of agency
guidelines includes a description of a) the mission of the agency, b) the scope and applicability of
the guidelines within the agency, ¢) the types of information that the agency disseminates, d) the

' dissemination methods employed by the agency, €) the policies, standards and practices that the

agency employs to ensure the quality of the information it disseminates, and f) an administrative
rrection of any

mechanism and contact points for each agency so that individuals may seek co _
information that is believed not to meet the OMB, HHS, or agency-specific guidelines along with an

administrative appeals process.

B. OMB Guidelines

On September 28, 2001, and as amended on February 22, 2002, OMB issued final Guidelines to
implement section 515 of the Treasury and General Government Appropriations Act for Fiscal Year
2001 (Public Law 106-554). The statute directs OMB to "issue government wide guidelines that '
provide policy and procedural guidance to federal agencies for ensuring and maximizing the

- quality, objectivity, utility, and integrity of information (including statistical information)
disseminated by federal agencies." By October 1, 2002, agencies must issue their own
implementing guidelines. The guidelines only apply to information that is disseminated on or after
October 1, 2002. The administrative mechanism for correction applies to information that the

. agency disseminates on or after October 1, 2002, regardless of when the agency first disseminated

the information.

In general, the OMB Guidelines require agencies to adopt a basic standard of quality as a
performance goal and take appropriate steps to incorporate information quality criteria into agency
information dissemination practices. Quality s to be ensured and established at levels appropriate to
the nature and timeliness of the information to be disseminated, and specific standards may be
adopted that are appropriate to the various categories of information that is disseminated. Agencies
are to develop a process for reviewing the quality of information before it is disseminated. Further,
information quality is to be treated as an integral step in every aspect of the information '

development process.

In issuing the Guidelines, OMB outlined several guiding principles. First, OMB designed the
Guidelines to apply to a wide variety of government dissemination activities that may range in
importance and scope. OMB also designed the Guidelines to be generic enough to fit all media,
whether printed or electronic. OMB specifically sought to avoid the problems inherent in
developing detailed, prescriptive, "one size fits all" guidelines that would artificially require all



types of dissemination activities to be treated in the same manner. Second, OMB designed the
Guidelines so that agencies will meet basic information quality standards. The Guidelines recognize
that some government information may need to mect higher or more specific standards than others,
depending on their purpose and scope. The more important the information, the higher the quaiity
standards to which it might be held, for example, "influential scientific, financial or statistical
information” described below. At the same time, OMB recognizes that information quality comes at
a cost. Accordingly, agencies are encouraged to weigh the costs and benefits of higher information
quality in the development of information, and the level of quality to which it will be held.

Third, OMB designed the Guidelines so that agencies can apply them in a common sense, workable
manner. OMB expects agencies to use existing processes rather than create new and potentially
duplicative or contradictory processes. Finally, OMB recognizes that the Guidelines cannot be
implemented in the same way by all agencies. While the implementation may differ, the essence of
the Guidelines will apply. The agencies must make their methods transparent by providing
documentation, ensure quality by reviewing the underlying methods used, by consulting as needed
with both experts and users, and by keeping users notified about corrections and revisions. These
underlying principles apply equally well across the diversity of HHS agencies and information
dissemination activities, and they have been adopted in the approach to the HHS Guidelines

described below.

C. HHS Responsibilities

In accordance with the OMB Guidelines, agencies subject to the Paperwork Reduction Act (44USC
3502(1)) are required to: '

Issue their own information quality guidelines ensuring and maximizing the quality,
objectivity, utility, and integrity of information (including statistical information)
disseminated by the agency not later than one year after the issuance of the OMB
Guidelines; ' S

Establish administrative mechanisms allowing affected persons to seek and obtain
correction of information maintained and disseminated by the agency that does not
comply with the guidelines. Agencies also are to specify appropriate time periods for
agency decisions on whether and how to correct the information, and are to notify
the affected persons of the action taken. If the person who requested the correction
does not agree with the agency's decision (including the corrective action, if any),
that person may file for reconsideration within the agency. The agency is to establish
an administrative appeal process to review the initial decision, and specify
appropriate time limits in which to resolve such requests for reconsideration.

Report periodically to the OMB Director on the number and nature of complaints
received by the-agency regarding the accuracy of information disseminated by the
agency and how such complaints were resolved by the agency.

The ITHS guidelines described in this plan incorporate the underlying principles that OMB used in
designing their government-wide guidelines. First, the HHS guidelines apply to a wide range of



government information dissemination activities across ITHS and are generic enough to fit all types
of media, including print, electronic, and other forms within HHS. Second, the HHS guidelines are
intended to assure that all the information that is disseminated meets a basic level of quality and that
more important information meets a more rigorous quality standard. Third, the HHS guidelines
explicitly recognize the very different types of information that various HHS agencies disseminate
depending on their missions, including the need for flexibility in implementation and avoidance of a
"one size fits all" approach. Fourth, the statement of HHS information quality policies and
procedures are issued in the form of guidelines and not a regulation. '

HHS itself encompasses a broad and diverse range of health and human services programs which,
while unified in their pursuit of broad goals, are themselves very diverse, encompassing the nation's
largest health insurance plan, the nation's preeminent biomedical research agency, as well as most
of the nation's federal capacity for public health protection and preparedness and income assistance
to needy families. Accordingly, the HHS approach to implementation of the OMB Guidelines is

 designed to allow HHS agencies and offices to use existing agency quality assurance mechanisms,
dnd apply the guidelines in a flexible manner that réco gnizes the mission of the agency, the wide
range of data that is disseminated and the frequent reliance on third party sources.

D. Framework for HHS Guidelines

1. Purpose

These Guidelines describe the policies and procedures that HHS agencies employ to ensure
the quality of the information they disseminate and the administrative complaint
mechanisms that HHS agencies make available to the public. The Guidelines provide policy
and procedural guidance to HHS staff and are intended to inform the public about agency

quality assurance policies and procedures.

HHS views the guidelines as an evolving document and process. HHS will continually
review the performance of the guidelines in the context of agency statutes and missions and

will make revisions to the guidelines as necessary.

2. Definitions

a. "Quality" is an encompassing term comprising utility, objectivity, and Integrity.
Therefore, the Guidelines sometimes refer to these four statutory terms, collectively,
as "quality.”

b. "Utility" refers to the usefulness of the information to its intended users, including
the public. In assessing the usefulness of information that the agency disseminates to
the public, the agency needs to consider the uses of the information not only from the
perspective of the agency but also from the perspective of the public. As aresult,
when transparency of information is relevant for assessing the information’s
usefulness from the public's perspective, the agency must take care to ensure that
transparency has been addressed in its review of the information.

¢. "Objectivity" involves two distinct elements, preséntation and substance.



"Objectivity” includes whether disseminated information is being presented in an
accurate, clear, complete, and unbiased manner. This involves whether the
information is presented within a proper context. Sometimes, in disseminating
certain types of information to the public, other information must also be
disseminated in order to ensure an accurate, clear, complete, and unbiased
presentation. Also, the agency needs to identify the sources of the disseminated
information (to the extent possible, consistent with confidentiality protections) and,
in a scientific, financial, or statistical context, the supporting data and models, so that
the public can assess for itself whether there may be some reason to question the
objectivity of the sources. Where appropriate, data should have full, accurate,
transparent documentation, and error sources affecting data quality should be
identified and disclosed to users. :

In addition, "objectivity" involves a focus on ensuring accurate, reliable, and
unbiased information. In a scientific, financial or statistical context, the original and

supporting data shall be generated, and the analytic results shall be developed, using

sound statistical and research methods.

. {. If data and analytic results have been subj ected to formal, independent,
external peer review, the information may generally be presumed to be of
acceptable objectivity. However, this presumption is rebuttable based on a
persuasive showing by the petitioner in a particular instance. If agency-
sponsored peer review is employed to help satisfy the objectivity standard,
the review process employed shall meet the general criteria for competent
and credible peer review recommended by OMB-OIRA to the President’s
Management Council (9/20/01) :

(www.whitehouse. oov/omb/inforeg/oira. review-process.hitml), namely, that
(a) peer reviewers be selected primarily on the basis of necessary technical
expertise, (b) peer reviewers be expected to disclose to agencies prior
technical/policy positions they may have taken on the issues at hand, (¢} peer
reviewers be expected to disclose agencies their sources of personal and
institutional funding (private or public sector), and (d) peer reviews be
conducted in an open and rigorous manner.” :

2. If an agency is responsible for disseminating influential scientific, financial,
or statistical information, agency guidelines shall include a high degree of

. transparency about the data and methods to facilitate the reproducibility of

such information by qualified third parties.

. Original and supporting data must be subject to commonly accepted
scientific, financial, and statistical standards related thereto. However, agency
guidelines shall not require that all disseminated data be subjected to a
reproducibility requirement. Agencies may identify, in consultation with the
relevant scientific and technical communities, those particular types of data
that can practicably be subjected to a reproducibility requirement, given
ethical, feasibility, or confidentiality constraints. It is understood that
reproducibility of data is an indication of transparency about research design



and methods and thus a replication exercise (i.e., a new experiment, test, or
sample) shall not be required prior to each dissemination.

With regard to analytic results, agency guidelines shall generally require
sufficient transparency about data and methods that an independent reanalysis
could be undertaken by a qualified member of the public. These transparency
standards apply to agency analysis of data from a single study as well as to
analyses that combine information from multiple studies. '

Making the data and methods publicly available will assist in determining
whether analytic results are reproducible. However, the objectivity standard
does not.override other compelling interests such as privacy, trade secrets,
intellectual property, and other confidentiality protections.

In situations where public access to data and methods will not occur due to
other compelling interests, agencies shall apply especially rigorous '
robustiess checks to analytic results and document what checks were
undertaken. However, agency guidelines, in all cases, shall require a
disclosure of the specific data sources that have been used and the specific
quantitative methods and assumptions that have been employed. Each agency
is authorized to define the type of robustness checks, and level of detail for
documentation thereof, in ways appropriate for it given the nature and
multiplicity of issues for which the agency is responsible.

With regard to analysis of risks to human health, safety and the environment
maintained or disseminated by the agencies, agencies shall either adopt or
adapt the quality principles applied by Congress to.risk information used and -
disseminated pursuant to the Safe Drinking Water Act Amendments of 1996
(42 U.8.C. 300g-1(b)(3)(A) & (B)). Agencies responsible for dissemination
of vital health and medical information shall interpret the reproducibility and
peer-review standards in a manner appropriate to assuring the timely flow of
vital information from agencies to medical providers, patients, health
agencies, and the public. Information quality standards may be waived
temporarily by agencies under urgent situations (e.g., imminent threats to
public health or homeland security) in accordance with the latitude specified

in agency-specific guidelines.

d. "Integrity" refers to the security of information -- protection of the information from
unauthorized access or revision, to ensure that the information is not compromised
through corruption or falsification.

"Information” means any communication or representation of knowledge such as
facts or data, in any medium or form, including textual, numerical, graphic,
cartographic, narrative, or audiovisual forms. This definition includes information
that an agency disseminates from a web page, but does not include the provision of
hyperlinks to information that others disseminate. This definition does not include



opinions, where the agency's presentation makes it clear that what is being offered 1s
someone's opinion rather than fact or the agency's views.

£ "Government information” means information created, collected, processed,
disserninated, or disposed of by or for the Federal Government.

g. "Information dissemination product” means any book, paper, map, machine-readabie
material, audiovisual production, or other documentary material, regardless of
physical form or characteristic, an agency disseminates to the public. This definition
includes any electronic document, CD-ROM, or web page.

b "Dissemination” means agency initiated or sponsored distribution of information to
the public (see 5 C.F.R. 1320.3(d) (definition of "Conduct or Sponsor").
Dissemination does not include distribution intended to be limited to government
employees or agency contractors or grantees; intra- or inter-agency use or sharing of -
government information; and responses to request for agency records under the
Freedom of Information Act, the Privacy Act, the Federal Advisory Committee Act
or other similar law. This definition also does not include distribution limited to
correspondence with individuals or persons, archival records, public filings,
subpoenas or adjudicative processes. ' _

i, "Influential," when used in the phrase minfluential scientific, financial, or statistical
information," means that the agency can reasonably determine that dissemination of
the information will have or does have a clear and substantial impact on jmportant
public policies or important private sector decisions. Each agency is authorized to
define "influential” in ways appropriate for it given the nature and multiplicity of
issues for which the agency is responsible. :

j. "Reproducibility" means that the informiation is capable of being substantially
reproduced, subject to an acceptable degree of imprecision. For information judged
to have more (less) important impacts, the degree of imprecision that is tolerated is
reduced (increased). If agencies apply the reproducibility test to specific types of
original or supporting data, the associated guidelines shall provide relevant
definitions of reproducibility (e.g., standards for replication of laboratory data). With
respect to analytic results, "capable of being substantially reproduced” means that
independent analysis of the original or supporting data using identical methods
would generate similar analytic results, subject to an acceptable degree of

imprecision oOr error.
3. Scope and Applicability of the Guidelines

The HIIS guidelines described in this implementation plan apply to substantive information
dissemination activities that are initiated or sponsored by HHS agencies. The pre-
dissemination review described in the guidelines only applies to information that is
disseminated on or after October 1, 2002. The administrative mechanism for correction
applies to information that the agency disseminates on or after October 1, 2002, regardless
of when the agency first disseminated the information. The guidelines do not apply to the
Jarge proportion of extramural scientific research activity supported by HHS whose
dissemination is the sole responsibility of the academic researcher rather than HHS. The
guidelines do apply to the dissemination of information by federal intramural researchers if
the dissemination is agency-initiated or sponsored. Otherwise, appropriate disclaimers are to
be included in the report or speech to distinguish the research from agency views and
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positions. The guidelines do not apply to distribution of information limited to
correspondence with individuals or persons, press releases that support the announcement or
give public notice of information that the agency disseminates elsewhere, archival material,
public filings, subpoenas or adjudicative processes. Nor do they apply to opinions, when the
agency's presentation makes clear that what is disseminated is someone's opinion rather than

fact or agency views.

4. Overview of HHS Information Dissemination and Quality Assurance
a. The HHS Mission '

The Department of Health and Human Services i3 the United States government's
principal agency for protecting the health of all Americans and providing essential
human services, especially to those who are least able to help themselves. The
Department includes more than 300 programs, covering a wide spectrum of
activities. Program responsibilities include:

« Ensuring a safe and healthy America

'« Conducting and supporting medical and social science research

« Preventing oirtbreaks of infectious diseases

« Assuring the safety of foods and drugs

« Administering the Medicare and Medicaid programs

« Providing financial assistance for low income families

« Improving maternal and child health '

« Administering the Head Start program

« Preventing child abuse and domestic violence

« Providing assistance to States for substance abuse treatment and prevention
« Providing services for older Americans -
« Assuring comprebensive health services for Native Americans

b. Categories of Information Disseminated

The development and dissemination of timely and high quality data and information
is a critical component of the missions of many HHS programs, as well as those of
HHS partners in the health and human services communities. As a result, HHS plays
a major role in information dissemination, as a producer and user of high quality data
and information, as a collaborator with partners in the health and human services
communities, and as a national leader in health and human services information

policy.

In carrying out their diverse statutes and missions, HHHS agencies develop and
support the dissemination of the following types of substantive information:

. Scientific research studies (the results of biomedical, behavioral, services

research and social science research)
« Statistical and analytic studies (the results of surveys, statistical systems as

well as analytical and modeling studies and public use data files



c.

+ Programmatic, administrative and regulatory information, including program
evaluations
« Authoritative health, medical and human services information aimed at
consumers and health and human services professionals.
« Public health surveillance, epidemiology and risk assessment studies and
information
Types of Dissemination Mechanisms

HHS agencies disseminate information through a wide range of methods and print
and electronic media. These include publication in peer reviewed literature,
published reports, periodicals, newsletters, brochures, clearinghouses, websites, CD-

ROM and other electronic media.
Overview of Quality Assurance Policies and Practices in HHS

Depending upon their specific statutes and missions and the nature of the
information they disseminate to the public, HHS agencies currently use a variety of
quality assurance methods and procedures. These methods and procedures are
designed to maximize the quality of HHS information, including the objectivity,

utility, and integrity.

Objectivity involves a focus on ensuring that information is accurate, reliable
and unbiased and that information products are presented in an accurate,
clear, complete and unbiased manuner. Objectivity is achieved by using
reliable data sources and sound analytical techniques, and carefully reviewing
information products prepared by qualified people using proven methods.

Utility involves the usefulness of the information to its intended users. Utility
is achieved by staying informed of information needs and developing new
data, and information products where appropriate. Based on internal analyses
of information requirements, convening and attending conferences, working
with advisory committees and stakeholders, sponsoring outreach activities,
and where appropriate, testing publications with targeted audiences to ensure
relevance, clarity, and comprehensiveness, HHS agencies keeps abreast of

information needs.

Integrity refers to the security of information from unauthorized access or
revision to ensure that the information is not compromised through
corruption or falsification. HHS agencies have in place rigorous controls to
ensure the integrity of its administrative information. Three distinct
objectives are pursued in protecting the integrity of information: ensuring that
there is no deliberate or accidental improper disclosure of sensitive
automated information; protecting against deliberate or accidental corruption
of automated information; and protecting against deliberate or accidental
actions that cause automated information resources to be unavailable to users



when needed. Information is accorded protection against disclosure,
alteration, loss, or destruction based on the degree of sensitivity.

In addition, HHS agencies use appropriate safeguards to protect data from
improper disclosure by backing up critical data periodically, and, if a security
incident occurs, by following proper incident response procedures. Managers
are responsible for ensuring that employees, both Government and
contractors, observe all security requirements, and that employees receive
appropriate security training. HHS also is {nstituting an enterprise-wide
structured management control review process that applies throughout the
system life cycle. As part of this process, risk analyses are conducted to
establish a balance between an acceptable level of risk and the costs
associated with safeguards.

In addition, HHS is subject to a number of statutory requirements that protect the
sensitive information it gathers and maintains on individuals. Among these are:

« Health Insurance Portability and Accountability Act of 1996

e Privacy Act of 1974 :

« Computer Security Act of 1987

« Office of Management and Budget (OMB) Circulars A-123, A-127, and A-
130 ' :

« Government Information Security Reform Act
Federal Managers' Financial Integrity Act (FMFIA) of 1982

. HHS Information Quality Goals

The development of data and information within HHS is generally undertaken within
the context of two overarching goals: -

. attention to information quality as a total and continuing process, and
« commitment to making data and information supported with public funds
available to the public, consistent with confidentiality concerns and resource

availability.

Further, when HHS agencies prepare a Paperwork Reduction Act (PRA) clearance
submission, they strive to engage in a data development effort that will result in
information that will be collected maintained, and used in a way that is consistent
with OMB, HHS, and agency-specific information quality guidelines. As a general
policy, HHS views data and information quality as a continuing process that begins
at the inception of the information development process with project
conceptualization and carries through all phases of data planning, design and
execution, including information dissemination activities. Further, ITHS agencies that
support ot sponsor research and statistical activities are encouraged to not only
describe the methods and data sources in a clear and transparent manner in the
reports they release, but also to make the data used for the report available to the
public through public use data files, restricted access research files, research data

10



E

centers, data archives and other mechanisms consistent with confidentiality, legal
and proprietary restrictions.

In addition, HHS agencies review the quality (inctuding the objectivity, utility, and
integrity) of information before it is disseminated and treat information quality as
integral to every step of the development of information, including its creation,
collection, maintenance and dissemination. The quality assurance processes that are
used to ensure the quality of specific categories of information are described below.

Research and scientific studies disseminated by HHS are subject to an
external, objective peer review process at both the inception stage and the
pre-dissemination stage as a part of the publication process in peer reviewed
journals. In addition, the quality of all of the intramural research programs of
HHS agencies is continually reviewed and monitored by advisory committees
and boards of scientific advisors. In accordance with widely accepted
scientific research practice in the U.S., research reports disseminated by HHS .
agencies describe the methods, data sources, analytical techniques, measures,
assumptions and limitations of the research, so that the study could be
substantially reproduced. If original data are employed, it is the policy of
HHS to make every effort to make the data available to the public in de-

*sdentified form consistent with confidentiality requirements, proprietary
restrictions and resource availability.

Statistical activities of HHS agencies are based on reliable data sources and
are carried out in accordance with modern statistical theory and practice,
including scientific sampling, statistical inference and analytical techniques
and practices. All statistical programs employ or have access to experts in
statistics and research design. HHS houses the National Center for Health
Statistics, the federal government's designated general purpose statistical

- agency for health statistics, as well as pro graminatic and special purpose
statistical activities. All proposals for original data collection activities in
HHS undergo a rigorous and exacting review process in connection with the
Paperwork Reduction Act, which also provides opportunity for public
comment in the design of the information collection. Frequent meetings with
user groups are common, and individual surveys and statistical systems often
employ project specific technical advisory groups. Substantive reports from
1THS statistical activities undergo a quality review process within their
organizations before they are released, including expert review by
supervisors, internal peer review by qualified scientists and statisticians, and
in some cases exiernal peer review as well as expert review by other offices

prior to dissemination.

Programmatic and administrative information — A significant amount of
substantive information is disseminated by TIHS agencies in connection with
and as a byproduct of the administration of programs. Often the
programmatic and administrative information disseminated is obtained from

11



third parties, such as States, grantees, health plan contractors or
intermediaries, or community-based organizations. In their stewardship
fimction, agencies often collect, compile, standardize, analyze and
disseminate such programmatic information. While the reliance on third
parties places limits on the federal quality assurance authorities, a variety of
techniques are employed to promote the accuracy, completeness and
timeliness of the information. These include use of generally accepted
accounting and financial management procedures and principles, internal
controls, legal certifications and assurances on the part of the organizations
supplying the information, audited financial reports and statements, as well as
sample audits and site visits, and checks for completeness and consistency
with trends and external controls. Programmatic reports are typically subject
to supervisory review before release.

Program evaluation studies are often undertaken by HHS agencies to assess
program functioning and identify opportunities for improvement. Agencies
employ quality assurance procedures in the choice and development of
evaluation projects. Proposals for evaluation activities in HHS agencies are.
usually reviewed by agency management for suitability, utility and
methodology in accordance with sound evaluation design and standards of
evaluation practice. Many evaluation projects have specific technical
advisory committees that oversee the design and conduct of the evaluation in
accordance with standard evaluation theory and practice, and they often
provide an expert review of the final report. Results of evaluation activities

are released to the public only after agency management has completed a
review of the quality, accuracy and completeness of the report.

Regulatory information -- A variety of information is used in support of’
regulatory development and decision-making. Regulatory activity undertaken
- by HHS agencies closely tracks statutory authorities and program
responsibilities. Scientific, financial, and statistical information used in
support of regulatory decision-making is subject to a quality review process
within the agency involving appropriate experts depending upon the nature of
the information. In addition, all significant proposed regulations are reviewed
by OMB prior to issuance for public comment, and all proposed regulatory
actions provide for extensive public comment.

Authoritative health, scientific and consumer information —- Several HHS
agencies develop and disseminate authoritative health and human services
information intended for consumers and the professional community. In some
instances, the agency simply provides a link to information developed by
other authoritative organizations. In other instances, the agency develops its
own consumer and professional practice information. In the latter case, the
information is reviewed for scientific and medical accuracy and completeness
by experts within the agency before it is disseminated. In a number of
instances the information also is reviewed by scientific and medical advisory

12
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vodies before dissemination as well, depending on the nature of the
information.

Public health surveillance and epidemiological information -- Several HHS
agencies compile, analyze and disseminate information from public health
surveillance systems and epidemiological activities. [n many surveillance
systems, the primary information is developed by State and local government
agencies, clinical laboratories and other health care entities and reported to
CDC for national aggregation and analysis. Data quality is assured through
use of reliable data sources, appropriate statistical techniques, agreement on
national reporting standards, quality contro} procedures, standard case
definitions and reports, adherence to professional practices and standards for
public health reporting in the U.S., and frequent consultation with the user
community. Before such information is disseminated, it is reviewed for
medical, scientific and public health accuracy, soundness and utility by
agency experts. Comment and feedback is encouraged on such information,
and HHS agencies work closely with the relevant professional and public

health organizations.
£ Influential Scientific, Financial and Statistical Information

From time to time, HHS agencies disseminate influential scientific, financial and
statistical information as defined in the OMB Guidelines. In such instances, care is
taken to ensure that the information is substantially reproducible and replicable. This
goal is accomplished by using reliable data sources and sound analytical techniques,
~ and by employing a high degree of transparency about the data, sources, methods,
measures, assumptions and limitations used to develop the information in order to
facilitate reproducibility by qualified third parties. In the case of ori ginal or
supporting data, most major epidemiological and statistical activities sponsored by
HHS agencies have well developed public use data dissemination programs that
make much of the data available to the public in standardized, de-identified micro-

data files.

Because of confidentiality, ethical and feasibility constraints and legal obligations to
third parties supplying the information, there may be instances where original or
supporting data may not be available to the public, but HHHS agencies typically will
work with qualified third parties to facilitate understanding, and transparency in data
sources and methods will be emphasized in the report or in reference documents. In
the case of analytical studies, HHIS agencies will make provisions for sufficient
transparency about data and methods so that an independent reanalysis could be ‘
undertaken by a qualified member of the public.

g. Health, Safety and Environmental Information

Several HHS agencies have science-based missions and use such information n
decision making. These agencies adapt the quality standards discussed in the Safe
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Drinking Water Act Amendments of 1996 (SDWA) (42 U.S.C. 300g-1(b)(3)(A) and
(B)). The adaptation involves the commitment of these agencies to use: a.) the best
available science and supporting studies conducted in accordance with sound and
objective scientific practices, including peer reviewed studies when available and b.)
data collected by accepted methods (if reliability of the method and the nature of the
decision justify use of the data.) Additional detail relating to the standards employed
by individual agencies is described in Part I1, the individual agency section of these

guidelines.
h. Urgent Public Health and Safezfy Information

Several HHHS agencies are responsible for dissemination of authoritative health,
medical and safety information on a real time basis in order to protect the health of
the public against urgent and emerging threats. Accordingly, nothing in these
guidelines relating to reproducibility or peer review shall be construed to limit or

- delay the timely flow of vital information from agencies to medical providers,
patients, health agencies, and the public. HIIS reserves the right to waive information
quality standards temporarily for agencies addressing urgent sttuations (e.g.,
imminent threats to public health or homeland security) in accordance with the
latitude described in both the OMB and agency specific guidelines.

E. Overview of HHS Agency Complaint Procedures

The OMB Guidelines require all agencies to establish administrative mechanisms allowing affected
persons to seek and obtain correction of information disseminated by the agency that does not
comply with OMB, HHS or agency-specific guidelines. Agencies also are to specify appropriate
time periods for agency decisions on whether and how to correct the information, and are o notify
the affected persons of the action taken. If the person who requested the correction does not agree
with the agency's decision (including the corrective action, if any), that person may file for
reconsideration within the agency. The agency 1s to establish an administrative appeal process to
review the initial decision, and specify appropriate time limnits in which to resolve such requests for
reconsideration, The agency need not respond substantively to information not covered by the

guidelines or to frivolous or repetitive requests for correction.

Requests for correction of information quality pursuant to Section 515 are to be directed to the
respective agency. A common format for complaints has been developed across HHS. The approach
is described below. To accompany the actual implementation of the Guidelines in October
2002, HHS has created a departmént—wide website describing in user friendly terms the
procedures and contact persons for submitting requests for corrections. The web site can be

accessed at www.hhs.gov/infoquality.

Responsibility of the Complainant

'In general, to seek an information quality request for correction of information disseminated
by any HHS agency, individuals should follow the procedures described below. Requests for
correction that are specific and provide evidence to support the need for correction will
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enable the agency to provide a satisfactory response. Complainants should be aware that
they bear the "burden of proof" with respect to the necessity for correction as well as with
respect to the type of correction they seek.

A complaint or request for correction of information must be in written hard copy or
electronic form, be sent to the agency designated address by mail or electronic-mail (e-
mail); and state that an information quality request for correction is being submitted. In
terms of content, the complaint letter must contain:

«  adetailed description of the specific material that needs to be corrected including
where the material is located, i.e. the publication title, date, and publication number, .
if any, or the website and web page address (url), or the speech title, presenter, date
and place of delivery; _ _

« the specific reasons for believing the information does not comply with OMB, HHS,
or agency-specific guidelines and is in error and supporting documentation, if any;

« the specific recommendations for correcting the information;

« adescription of how the person submitting the complaint is affected by the
information error; and : :

« the name, mailing address, telephone number, e-mail address, and organizational
affiliation, if any, of the ibdividual making the complaint. -

Responsibility of the Agency

Based on a review of the information provided, the agency will determine whether a -
correction is warranted and if, so what action to take. The agency will respond to the
requestor by letter or c-mail. The agency's response will explain the findings of the review
and the actions that the agency will take, if any. The response will consider the nature and
timeliness of the information involved and such factors as the significance of the correction
on the use of the information, the magnitude of the correction and the resource requirements
for the correction. The response will describe how the complainant may request
reconsideration. The agency will respond to all requests for correction within 60 calendar
days of receipt. If the request requires more than 60 calendar days to resolve, the agency will
inform the complainant that more time is required and indicate the reason why and an

estimated decision date.

Appeals for Reconsideration

If the individual submitting the complaint does not agree with the agency's decision
(including the corrective action), the complainant may send a written hard copy or electronic
request for reconsideration within 30 days of receipt of the agency's decision. The appeal
shall state the reasons why the agency response is insufficient or inadequate. Complainants
shall attach a copy of their original request and the agency response to it, clearly mark the
appeal with the words, "Information Quality Appeal," and send the appeal to the specific

agency appeals address.

15
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The agency official who handles the original complaint will not have responsibility for
resolving the appeal. The agency will respond to all requests for appeals within 60 calendar
days of receipt. If the request requires more than 60 calendar days to resolve, the agency will
inform the complainant that more time is required and indicate the reason why and an

estimated decision date.
Rulemakings and Other Public Comment Procedures

Existing public comment procedures for rule-makings and other formal agency actions
already provide well established procedural safeguards that allow affected persons to raise
information quality issues on a timely basis. Accordingly, agencies will use these existing
procedures to respond to information quality complaints that arise in this process.

In cases where the agency disseminates a study, analysis, or other information prior to the
final agency action or information product, requests for correction will be considered prior
to the final agency action or information product in those cases where in the agency's
judgmerit issuing an earlier response would not unduly delay issuance of the agency action
or information product and the complainant has shown a reasonable likelihood of suffering
actual harm from the agency's dissemination if the agency does not resolve the cornplaint
prior to the final agency action or information product.

Last revised: November 13, 2003
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Mr. Chairman, I want to thank you and the members of the
gubcommittee for-allowing me to appear here today. Let me state
at the beginring that I support the Paperwork Reduction Act. I

‘de not, however,. support all of the actions taken by the Office

of Information and Regulatory Affairs during the last eight
years. T think ‘that the reautherization process provides the
Congress with an excellent opportunity to redirect OMB p011c1es
lnto-more fruitful directions. :

_ I want to- limit Y ‘comments today to the information
dissemination policy issues that Congress needs to address in the
reauthorization legislation. In my role as Chairman of the
Govermment Information, Justlce, and Aquculture Subcommittee, I

have 4 special’interest in information issues.

'fwb months age, I introduced H.R. 2381 the Information

‘Poligy Act of 198%. H.R. 2381 was 1ntended to reform, refine,

and restrict the information dissemination policy functions of

- the Director of the Office of Management and Budget. In drafting
“this bill, I worked closely with you, Mr. Chairman, and with your

staff. . I hope that the principles set out in H.R. 2381 can be

‘1nc1uded in any leglslatlon that the Committee produces.

. The flow of information from the federal govermment to its
citizens is essential to the successful functioning of the
democratic process and to the proper operation of the economy.
In fact, the federal government is the largest single -producer,
consumer, and disseminator of information in the United States.

There are;many-segments of American society -that need

- government informatipn in order to function. These include the
. federal government itself, every type of business and industry,

libraries and schools, newspapers and television, staté and 1dcal
governmentsﬂ and ordinary citizens.

Government data is used -in many dlfferent ways. Veoters may.
type of federal information to help make political

. ..-Federal,- State and local agencies use federal
statistlcal and economic data to make managemnent decisions.
Corporatlons rely on census information te make stratégic:
business. decisions, People deing business with the federal
rpment need information- to-know-what products and services
g:purchased. .Everyone.relies on information from the
Weather Service te know. 1f 1t will rain tomorrow.

i Federal information 15 also a valuable economic commodlty.
There.is .a .large and growing private infermation industry that
finctions in part by taking public government data;- adding value
togit, and reselling it to others. .There are thousands of
on-products.-and: services. that. are based in whole or in
part ) government lnformatxon.
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information is so impdsrtant, the policies
late the dissemination of government

over the last few years, the

ry Affairs at. OMB has become
er for the federal government.

~ Because government
and practices: that Tegu
information are also: important.
office: ol Tnformation.and :Regulato
thecentral informatien policy mak

At the end of 1985; OMB . issued circular A=X30 on the

eral information résources. The most important
lar sets out policies that apply to the

of federal: agency jnformation. A
jar was. published for comment

management of fed
part of the circu
coYlection and- digssemination
draft supplement 4o thescircu
earlier his:year: T

Existing and propoesed OMB information policies have been
controversial. Some cbject that OMB takes an accountant's view
of the value:of goverhmenﬁi'iﬁfomatibn'}: that OMB is tot concerned
about costreffectiveness and, cost recovery, and that: OMB has not
put sufficient. emphasis on meeting government's obligations to
make; informationm:. vailable ro the public in a useful way.
] +is:that OMBspoljcies are too heavily
tilted toward- the: private sector.: OMB® wants ko prevent agencies
from qffering an information product if the private sector might
offer a similar- product. . Here too: the -complaint is that OMB
places too high a, priority on: the. interests of the private

ight on meeting'the

Another: complaf

information, industry and: too little we
information peeds- of the public.

Tn January of this year, OMB proposed fuxrther policy
guidance on: Anformation: dissemination issues. This draft
's;.:ate:ment.;--,__ 1l became the center of .controversy. Many pedple
objected o, the:language. that -agencies should: avoid Qisséminating
any- value-added electronic informatien products. : "

S The draft OMB guidance included an example of the

appligation of :th‘:i.g.;pz:in,cipl‘at usifg €D-ROM: - CD-ROM stands for

wocompact [ - = Read. Only Memory ~nis technoleyy -- which is
very similar Lo: the.audio compatt- iscss now:used. in place of i
phonograph- records —— has: the ability to: stere and-retrieve vary -
large amounts.of-data.on a: small,  inexpensive gisc.

OMB - suggested. that: agencies:planning to: release databases on
CD-ROMs. should not include on theldiscs:. the-search and retrieval-
software necessaky to-access the: database. “~According tO'-OMB‘; i
this would be & prohibited va*lue-add% service.

. be. an: e,;c_céllent. way,.of-‘l-naking ihforﬁation

CD-ROM may wel

avaj.)lgéole; in;.a.usefnl electronic format.. We.may need to- .
encourage:- wigers.use,.pf-fcn—konf:by federa) agencies: But réleasing

massive. amounks of data.without:;adequate -indexes arnd-softwdre”
tools that permit people to make effective use of the ‘data - is-
worthless. OMB's artificial restrictions on value-added sexrvices
would mean that government CD-ROM discs would have no value at

all.
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iy federal agencies. But réggaglqg
adequate :indexes and:scftwgyg'

e effective use df%the-dataﬂls:
strictions on value-added services
OM discs would have nc value at

-define, direct, and limit. the. infg

On June 15, 1989, OMB issusd a second notice of further
policy develcpment on’ dissemination of information. OME withdrew
its January notice and said that its dissemination palicies hag
not been "well communicated®. In essence, OMB came as cleose as
‘any agency can to admitting that its pelicies were wrong.

While I think that this is.a very
remain cautious. I think that OMB is n
direction; but I will reserve judgment;
cqntihded’préésufé from the Congress and
possible that OMB could slip back into it

positive development, I
ow headed in the right
In the absence of
from others, it is

s old ways.

" _ .Whether pr not you like. thé information policies that oMB
has established, their importance is undeniable. OMB's policies
have: become the fogcus of debate: on these issues. Ten Years agoe,
the Freedom of Information Act was at the center.of federail
dissemination policies. The FOIA still retains ite importance
today and will continue to be an.essential tool in the future.

. But the -FOIA has been joined by other information
distribution mechanisms. New technelegy is forcing us to

" reconsider how the.federal
citizens, The federal government needs to modernize its
ihformation apparatus, and the Congress needs to modernize
information policy. laws. . . -

- - OMB's policy guidance was issued under the authority of the
Paperwork Reduction Act. But that Act contains few specifics on
dissemination issues. Congress has not provided any clear
direction for OMBig policy making efforts on information
dissemination. We should use - the paperwork reauthorization to.

af il ect. rmation dissemination policy
functions of oMB. - .
S of o

Congress needs to act because changes: in technology are
making ouf informatipn.disséminatipn laws cbsolete. Most -of our-
statutes were written in an era when all information was on

: oday, mere information is kept in electronic formats,
and. this raises new problems. that existing laws do not. resclve.

I support the use of information

I support 3 technology to modernize .the
government's. information activities,

But I want to-be sure that
e fully shared with the

. want, to sure t encies will:not -use technology
to exercise“monopoly control over public information. I -want to

be sure that fees for eleactrénic information will be reasonable.,

Theé federal governmént needs effective,
equitable informaticn dissemination policies,
cbiective. We must 1imit oMB's
ig‘ingcﬁgiétent.with,dongreési
inférmation previsions of H.R.
revised guidance that would:

efficient, and . . .
That should be our

-authority to issue guidance that

onally determined goals. The

2381 would require OMB to issue

government. provides information to its

i RN LY 1t et o e
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| -- recognize that the flow of information from the
federal -government to citizens is essential to the proper
operation: of -the Gnited States as a demdcratic society;

. -~ requiré that elsctronic databases maintained by
agencies be available to the public.@n useful electrenic

formats»with'édeqﬁateﬂsoftwarg,-indeXEs and cthér tools;
. .—— prohibit the maintenance of monopoly control aver
public information; o E ) ) . :
fem sﬁpplément and not replace the intormation
disclosure redqeirements’of the Frecdom of Information Act;

= requiréwagencie$ to usé marginal~costﬁpxicing and to
provide "for fee waivers for public interést @isclosures; and

——:pegquire agencies to pake public information
products, including products in electronic formats,
available to deposito 7. librariés. )

In addition, the.legis¥ation raqaires OMB t& develop
oversight and enforcement procedures; provide for the development
and maintehanceﬁbf;aniindéx~of‘public Qatabases maintained by ’
federal agencies; and establish an advisory committee ob-
information policy issues. )

. hnotherﬁprovisiqn‘requiresrthefpreparation‘bf“unifbrm
technical-=standards: 0T goverhment produced cD-ROM discs. CD-ROM
clearly has a lotief potential for making data widely available )
at 16?*coEtﬁa:Weiﬁéy&neéd”t@ﬁencourage~;— but’ net direct - the
uge oF:CD=ROM: by’ fedéral 'agéﬁc'ié's;'-'If"the'cjove'rnmen_t'- cén dewelop
uniform procedures for indéxing, data formatting, and search :
soffware, then government CD-RCM discs will be easier for
evel one-to use. - -Standards -for other slectronic ipformétion

té;hnologies*areealso?authorizéd;i’

‘ Tne:setting of standards-is’a compléx ‘task: The 'wrong
standardseican -inhibit father than: promate ptééré%s."vhiformiiy“
can be a curse at times rather than a blessing. We need to allow
those who develop standaids erough 1atitude to decide what types
of:standards%wikt'benhe%pful. i o R

_ Finally,“ther : Y gcella

other records laws:* ‘Afidng -othér tHings fhese clithges would
increases oversight of Privacy -Act systems ‘of records notides and
give the Archivist of the United states authority to ‘determime
what constitutes a record ander-thé Federal Records Act.” .

- The ‘general ‘idea is to eStablisn-'bésiQ'p'ri,nc_'i;'i‘lés‘ in ‘Statute
and let OMB dissue ufiform "policy-guidance. Decisions & © “the
fic information preducts and services ‘will

disseminaticn of speci
pe left to the agencies.
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L . I don!t think.that the Congress can or should micremanage
~agency information agtivities. I certainly don't want OMB to
céntrel all information’ in the federal government. Nevertheless
Ty agency must operate under uniform and consistent rules and.
) P;kfedQFESF I want to expressly limit OMB's role to policy
Jmaking, ’ ' - '

Another pitfall to avoid 1s the prescription of ifi
'hgg;pgy;;n_statute. It is apggrenﬁ that Enformatiggypigggéf;;
g drivemr today by technolodical developments, But_in Shapin
bolicies, . .we néed technology-nsutral principles that gan be'g

Jxegtally applied to floppy--disks, magnetic tapes;- CD-ROM, or°
K qha;evexre;sg;;he-compu;ergipdustry-develops. I wantfté,'
_encourage the' lise of any information technology that wiil make
;vgaverpman§i§ata more .yaluable. At the séme time, I don't want
ute_d{recting theruselogn;.SPe;ific'techhoiogy. A s
. Bome concerns .have been expressed about the+eé o i
‘Xegislation on the printing laws and on-the-Govefnigﬁthggdzggs
ice. I do not view any 8f the information poiicf=ﬁrihéi§1eg
i the legiBldation as incer ent with existing printing lawse. -
I Ao’ not think that-anything 4n thie legislation undéruifies the
central role of the Government Printing Office as th
government'’s printer or central source of publi
a,Tdle to Flay in the dissemination of clectr
rinted-information produdts. If the légisia
mhjguities, I an confident thdt we can amend. the bill to-address

any legitimate concerns.

ongressional action 'on information policy. OMB i - opératin
o advaguam. -If we dPF't,PQSShlegisiatiog} the:';;anglspératlng
., ¢ontinue to do whatever it wants, without restrictien. OMB. says
At wants to. do the right thing, But if Congfess’ doesn't act g’ms'
ﬁ-ght‘ju§t‘reaffirm its ‘old, érrompsous péiicies. We need .
gislation to make. sure :that.OMB guidance: will change direction
,%ﬁﬂﬂ?-h future guidance will be consistent. with information
.policy:goals established by sfatute, T o ' )

In closing, I want to emphasize thé imboitarice bf

i “-Mp. Chairman, I Took -forward to working with i ‘ -

v - i - g with you, with Mz
~~Horteon, and with the other members of.the.Sub. i - this
rtant legislation. =~ ' . Gemmittee.on this
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OFFICE OF MANAGEMENT AND BUDGET

| WITNESS
JACOB J. LEW, DIRECTOR

Mr. KOLBE. The subcommittee on Treasury, Postal Service and
General Government will come to order. We are very pleased this
morning to welcome the Director of the Office of Management and
Budget, Jack Lew.

Mr. Lew, we have had a chance to review your appropriation re-
gu_est for fiscal year 2001 and want to commend you and your staff
or the level of detail you have provided us. I guess, actually, we
should expect that coming frorm OMB for their own budget. More
specifically, I ccnmend the careful way in which you have ad-
dressed the specific Subcommittee concerns regarding OMB staff
}:‘raining and fg:em strategic role played by OMB’s communication of-
ice.

This is the first time in 8 years that OMB has requested an in-
crease in their, full-time employment levels. Given the potential
spending allocation this subcommittee is likely to get this year, this
may have not been the right time to have asked for that increase,
but nonetheless, I am certainly receptive to hearing more about the
request and specifically how this additional staff is going to help
OMB meet its statutory obligations.

Before we begin, I want to make one general observation. Mr. Di-
rector, over the years we have had a number of interesting hear-
ings with you; not s¢c much focused on the OMB appropriation re-
quest, but rather on priorities that this Administration establishes
as it relates to Treasury law enforcement and Federal law enforce-
ment.

In the past, when I have asked you why Treasury law enforce-
ment has not fared as well as enforcement efforts that come under
the Justice Department in the President’s budget request, you
have, at least in a general way, I think, responded by saying that
the recommendations reflect the Administration’s priorities and
that you have always said you believe the numbers are adequate
to allow the agencies within Treasury to do their job.

Obviously, 1 have not agreed with you on this point. Actually the -
Subcommittee has not really agreed on this point and we have
fought fairly furiously for additional funding.

There continues to be some serious gaps in both funding and per-
sonnel, particularly as it relates to the U.S. Customs Service and
I don’t think the requests have been adequate. Now, I know you
would be very disappointed if I didn’t have some charts for this
hearing to reflect some of that. So I have got a couple of charts
here to show what I once again am talking about®This first one

(451)
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would be happy to take a look at it. I take these things very seri-
ously, They come to me. They don't always come to me the day they
are issued. There are hundreds and hundreds of GAQO reports, so
they do take a little bit of time to make their way to my office. I
would be happy to take a look at it. :

Mrs. NORTHUP. Let me ask you. I know that—I assume as I look
at rulemaking, my thought about OMB is that you all are supposed
to judge whether the regulation is one, legally sound, economically
sensitive as well as necessary, that it is meaningful, that it is use-
ful. Would you agree witha%at evaluation that your agency does
on rulemaking?

Mr. LEw. V\?e have a number of functions that we play in review-
ing rules. Obviously, the law requires rules. Part of our function is
make sure the rules get implemented in a timely manner. In cases
where agencies are undertai.ing policies, we have the responsibilit;
to work with them to make sure they have done the kind of amai.llf
ysis to make sure that they have considered the views, both of
other agencies, of other parties outside of the government, and the
analysis in terms of—in case of major rules, the cost and benefits.

Mrs. NorTHUP. Do Jou also, though, judge a rule by whether or
not it is legally sound? _

Mr. LEw. We do review whether there is a legal basis. That is
one of many factors that we consider. 1 think that it is always our
intention to make sure that we are doing things that are mandated
by law or within the authorities we have under the law. That is
not typically the area of greatest controversy. The area of greatest
controversy is usually whether they are in the least burdensome
wafr possible or whether or not they have taken account of cost as
“well we benefits, and we have very active processes on major rules
in that area.

Mrs. NORTHUP. I'm going to submit the rest of my questions but
I would be very eager, as we go through this process, to have your
response as to what sort of the level, what sort of rules you have,
apply those criteria to and some specific questions. Thank you.

Mr. ROLBE. Thank you, Mrs. Northup. If you are able to remain,
there will be time for a second round of questioning.

Mrs. Emerson.

IMPROVING DATA QUALITY

Mrs. EMERSON. Thanks, Mr. Chairman. Director Lew, I want to
ask you, if I could, about some action that was urged by this Con-
gress in the FY 1999 Omnibus Appropriations Act, specifically as
it related to regulations for data quality. We had stated that the
Committee expected OMB to issue rules by September 30, 1999,
with regard to data quality, and as far as I can tell, you all haven’t
done anything to date. Do vou have any idea when these data qua!-
ity regs might be issued? s _

Mr. LEw. My recollection is that it was something that was in
the House report, but we worked with the Committee over the con-
ference period on it. I am not aware of a requirement.

Mr. KOLBE. If the gentlelady would yield, the language does say
“urge,” but we certainl urfe.very strongly. ,

rs. EMERSON. And if I may just say in the joint explanatory
statement, it did, in fact, say something to that effect. You are
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right, Mr. Chairman, urging very stronfly. So can I take it then
because we only urged snd didn't mandate that you all have not
gotten around to doing that yet?

Mr. LEW. Let me, if I may, respond on the substance of the mat-
ter and our concern. We have been concerned in the discussion of
this policy that right now there are private rights of action in cases
where there are consequences. We are concerned about a change of
policy that would create rights of action where there aren’t con-
sequences. That is a tremendous expansion of potential litigation.
1t 18 the kind of issue we have worked with the Congress on over
the years when we discussed regulatory reform generally, and it is
a very, very serious matter. I don’t want to suggest that this is a
small issue. There may be real differences between us. I was just
handed a letter that we received on March 27, which I haven't had
a chance to read yet, where you have asked questions on this. I
would be happy to read this and respond to it.

Mrs. EMERSON. My reason for asking this isn’t to trick you or to
get caught up in anything, but rather a lot of the information if,
in fact, the public goes to the webasite of the EPA just, for example,
they would see EPA’s take on a particular policy as opposed to of-
tentimes perhaps a more objective viewpoint or the other side not
having an opportunity to respond. So it is not the legal action part
I am concerned about; it is the ability to get the straight skinny
on things, if you will. ;

Mr. LEW. The problem is—and this is not unique to this par-
ticular &mposal—there are many proposals where when you
change the administrative process to create rights. There are also
opportunities for review and delay. I don’t think we disagree on thé
basic premise that rules should be based on the best quality of in-
formation. That is not an issue we disagree on. The question on
what constitutes the right quality, who makes the ‘determination
- how, those are obviously very complicated questions. I would be
happy to pursue this with you and have John Spotila, the head of
our Office of Informaticn and Regulatory Affeirs, work with you on
it. I don’t want to suggest we don't have very serious concerns.

Mrs. EMERSON. I appreciate that and I know that the Center for
Reﬁlatory Effectiveness, which I believe is compaosed of a lot of ex-
0 officials, they put together some sort of a suggested policy
that I would appreciste your at least taking a look at it and getting
back to me about that.

Mr. LEW. Be happty to.

{The information follows:]
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Federal Gavernment Data Quality

, OMB is committed to helping the Federal government provide the public with

. high quality inforrnation. We work with the agencies in several ways to improve the
. quality of such information. Under the Paperwork Reduction Act, we review information
collection proposals to ensure that they have maximom “practical utility.” We coordinate
and review the development and use of federal statistics. OMB Circular A-130 describes
the best practices that agencies should follow to collect and use timely and appropriate
information. Tt also establishes the criteria for agency budget requests to ensure that

- proposed information management investments are appropriate, efficient, and effective.

The FY'1999 House Report language urged OMB to establish government-wide
rules for ensuring the quality of federally-disseminated information. We appreciate the
need for ensuring such quality and are sensitive to the possibility thet OMB Circular A-
130 might need to be updated or supplemented to deal with concerns in this area. OMB
Circular A-130 already establishes complaint resolution procedures for perceived
violations of data quality and other requirements in the Circular. Section 9(a)10 of the

Circular contains a requirement that each agency CIO must:

“monitor agency compliance with the polices, procedures, and guidance in this
Circular. Acting as an ombudsman, the [CIO] shall consider alleged instarices of
apency feiluze to comply with this Circular and recommend or take corrective
action as appropriate.”

The Circular also contains a specific requirement for agencies to report to OMB
any alleged violations and their resolution: i

“The [CIO] shall report answally, not later than February 1™ of each year, to the
Director those instances of alleged failure to comply with this Circular and their
resolution.™ '

Last summer, OMB canvassed the agency Chief information Officers (CIOs)
about data quality. They indicated to us that they have not been hearing complaints about
the quality of federally-disseminated information. None expressed a need for further
guidance in this area. Based on our canvass of the CIOs snd OMB's own experience,
there does not currently appear to be a significant problem in this area. We are
monitoring CIO activities and will be alext to any widespread complaints about publicly-
disseminated information.

At the present time, OMB is not convinced that new “one-size-fits-all™ rules will
add much to existing OMB guidance and oversight activity and the procedures followed
by individual agencies. We are reluctant to issue more regulations without a clear sense
that they would be useful in promoting data quality. We are also concerned that new
regulations might prove counterproductive to the goal of increasing data quality. The
Report suggests that agencies be required to establish 4 new “petition™ process under
which persons could file formal "complaints” over the quality of information. These
administrative requirements could consume significant agency resources. An adversarial
petition process also might discoursge the type of fee and open dialogue between the
agency and the public that is crucial for identifying and addressing data quality {dsues.

64-690 00 - 16
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QUESTIONS FOR THE RECORD SUBMITTED BY THE COMMITTEE
OFFICE OF MANAGEMENT AND BUDGET

Government-wide Resclssion

Question: What were the speciﬁc‘ instructions given to agéncies in the application of the
across the board rescission? Were identical instructions given to all agencies
or was there latitude in the application of the cuts?

Answer: OMB Bulletin No. 00-01 provided the following guidance to all Executive
departments and agencies on the criteria to be used in applying the resciggion:

1. Reductions should be taken from the least critical funding available to the
agency.

2. Reductions should be considered from enacted funding above the
Pregident’s request.

3. Reductions in carmarked, or other project funding should be applied to
categorics of spending, not targeted on specific member initiatives.

4. Wherever possible, no reductions should be taken that would require

- reductions-in-force. :

5. Agencies are encouraged not to use an across-the-board funding cut

atiocation method.

Agencies had the latitude to propose whatever allocations best fit their needs,
so long as they met the legal requirements of the law and were consistent with
the criteria in the Bulletin. '

Question: In total, how much is included in the President’s budget for restoration of
funds associated with these rescissions? For the record, provide the total
amount requested to be restored in FY 2001 by account and amount.

Answer: There were no funds specifically included in the FY 2001 President’s budget
: request to restore funds rescinded in FY 2000. There was one FY 2000
supplemental request totaling $150,000 for OFM salaries and expenses related
10 cyber security.

Information Technology Architecture

Question: OMB is requesting $1,030,000 in FY 2001 and a total of $8,460,000 aver the
FY 2001-2005 time period to upgrade its information technology systems. In
OMB’s October, 1996 memorandum to agencies regarding “Funding
Information Systems Investments," OMB defined “a major information
systems™ as one that requires special management attention because of its
importance to an agency mission; its high development operating, or
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D.C. and Nations] Parks Service: For FY 2001, §1.8 million is requested in
the Department of Interior’s National Parks Service budget and §6.2 million in
the District of Columbia®s budget for inauguration activities.

Defense: For FY 2001, $1 million is requested in the Depattment of Defense
budget for inauguration activities.

In addition, transition costs for the White House Office, Office of the Vice
President, and Executive Residence are estimated to be $2.3 million, which
includes personnel unemployment, terminal leave, temporary personnel
support, and other operational expenses associated with transition.

For other agencies, we estimate that the net impact of personnel turnover due
to the transition Is zero, with terminal leave and other costs of departing
personnel being offset by FTE lapses caused by delays in filling senior
positions.

What guidance will OMB provide o agencies in the preparation of the FY
2002 President’s budget prior to the change in Administrations?

The Budget Act directs the President to submit a budget to Congress by the
first Monday in February. Therefore, the FY 2002 Budget will be submitted
by the next President. However, in order to lay the groundwork for the
iucoming administration’s budget and to facilitate development of that budget
during the transition, OMB will shortly send agencies guidance for the
development of budget materials.

Data Guality

Over the past several years, this Committee has been very interested in the
areas of public access to data and the quality of publicly disseminated

understands that OMB has been working with agency Chief Information
Officers to nssess their views regapding the nature and extent of information
quality and relinbility. What is the status of this agsessment? How many

“ClOs have you met with and which agencies do they tepresent?

OMB sent a data call to the CIO Council in May 1999. OMB received 15
timely responses.

The data call posed three questions:
1) Has the agency recently received complaints regarding data
quality or related issues?

“
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2) Does the agency have a centralized complaint resolution
process in which the CIO, acting as an ombudsman for the agency,
considers and acts upon complaints about any alleged violation of
the Paperwork Reduction Act or OMB Circular A-130 (beyond the
narrow issue of data quality)? '

3) Have the procedures resolved any complaints which may have
been received? ,

Analysis of Responses:

. Three agencies described specifically complaints that they have
received:

EPA stated that there have been “specific data inaccuracies and
areas where data do not meet stakeholders needs.” On April 1,
1999, EPA adopted a “Data Quality Strategic Plan,” and the
Administrator has created a new Office of Information as a central
organization responsible for ensuring the agency’s rationat
collection and management of quality information.

Justice stated that it had received specific data quality compiaints i
in the past, and provided a recent example wheze the accuracy of
crime statistics for a particular State contained in an issuc of the
Uniform Crime Reports wag clairiied to be inaccurate. Justice
cormrected the mistake and reissued the Report.

Commerce stated that it had received a complaint that the price for
a particular Patent and Trademark Office cd-rom product exceeded
the cost of dissemination standard of the PRA and A-130. An
analysis of the pricing methodology disclosed that the price was
not excessive. {Note: this was not a data quality complaint.)

» Ten agencies (Agriculture, Defense, Education, HHS, HUD, State,
GSA, HASA, NARA, NSF) stated that they have not recently
received specific complaints but have a centralized process in place
to handle any complaints which may be received.

s Two ageacies (Energy and Interior) reported that they do not have
& centralized complaint resolution process and that any complaint
would be the responsibility of the sperific agency component.

Question: As aresult of this assessment: Do you anticipate issuing regulations regarding
the quality, objectivity, utility and integrity of data and information used,
generated or disscminated by federal agencies?
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Based on our experience over the years as well as a canvass of agency Chief of
Information Officers in 1999 (se¢ above), we do not believe there is a government-
wide problem that would require new regulations. We are riot aware that cither
Congress or the Executive Branch has received any widespread or frequent

_ complaints about publicly-disseminated information. The language in the previous

Committee Report seems to be a response to one or two isolated instances which
apparently were not taken up under the existing procedures.

In addition, such rules would also be counter-productive to the goal of increasing
quality, Under the Committee Report, all agencies would be required to
promulgate their own implementing regulations, and agencies would have to
establish a new “petition™ process under which persons could file formal
“complaints™ over the quality of information. These administrative requirements
wotld consume significant agency resources, and the petition process would
introduce an adversarial approach that is simply inappropriate here. Agencies want
to hear public concerns about the quality of information. However, requiring
agencies to establish a litigation-type process would not encourage the free and
open dialogue between the agency and the public that is crucial for identifying and
addressing any problems that exist,. '

- Finally, undzr the Committes Report, OMB’s regulations would extend not only to

Federal agencies, but also to non-Federal entities that disseminate information with
Federal financial support - such as contractors, State and local governments, and
non-profit grantees. The Report language would therefors impose new unfunded
Federal mandates and, contrary to the spirit of the First Amendment, would

represent a significant Federal intrusion into how non-Federal entities communicate
with the public on public matters.

Do you anticipate issuing a report réga.rding your findings on the quality of publicly
disseminated data?

We do not plan to issuc a separate report. We have discussed this issue
extensively in the attached letters to Representatives Emerson and Bliley.

SE!
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WABHINGTON, DL 2803

: May 25, 199%%
THE CHARECYOR .
‘The Honorable Yo Aun Emerson

U.S. House of Representatives

Washington, D.C. 20515

Dear qummuﬁve Emerson:

Thank you for your letter of My 6, 1999, sceking our views about langnage contained in
House Report 105-592, sccompanying the Fiscsl Year 1999 Onmibus Appropriation
concerning the "Reliability and Dissemination of Information.” (Pages 49-50).

The poal of the report language is to maximize the quality of publicly-disseminated
fnformation. Federal agencics have for decades reicased a vast sray of public information on
a varicty of subjects, ranging: from economic statistics to weather repoxts, from agricuitural
forecasts to public health advisorica. Agencies have been and are committed to easuring
timely and aceurate informatien dissexnination as part of their basic missions, as well as pant
of their responsibilities under the Paperwork Reduction Act(PRA). Ovex the years, OMB
and the agencies have worked to ensure the utility and sccuracy of public information
through she rigorous PRA yevicw of regulations, surveys, aod forms which collect the
infornation that is subsequently disseminated.

We are following up on the concerns outlined in the House report by consulting with
agency Chief Information Officezs to assess their views regarding the nature snd extent of
information quality and reliability and are revicwing corrent practices in the area to determine
what chumges if any are necessary. In addition, we are reviewing the report prepared by the
Center for Regulatory Effectiveness to which you refer. Because it focuses on a specific

Eavironmental Protection Agency program, we ars discussing this matter with EPA to befter
voderstand the issues raised by the report.

Thank you for your interest in this matter.

S

Iacohl[.uw
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EXECUTIVE DFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, C.C. 20503

s+ July 12, 1999
THE DIRECTOR :

‘The Honorable Tom Bliley

Chairman '

Committee on Commerce

1.S. House of Representatives p
Washingten, DC 20515-6115

L S,

Dear Mr. Chairman;

Thank you for your letter of May 20, 1949, regarding improving the scieatific basis for
Federal regulitory decision making, particularly at the Environmental Protection Agency (EPA),
and improving the quality of data and information used and disseminated by Federal agencies.
You slso ask about langvags cortained in House Report 105-592, accompanying the Fiscal Year
1999 Omni s Appropriation concerning the “Reliability and Dissemination of Information.™
(Pages 49-_J).

The Administration has a demonstrated commitment to using the best available data and
information in making decisions involving risk assessment and management. For example,
Executive Order No. 12866, Regulatory Planning and Review, directs regulatory agencies to
adhere to a set of twelve princisles, including *...(4) In sefting regulatory priorities, each agency
sha!l consider, to the extent reasonsble, the degree and nature of the risks posed by various
substarices or activities within its jurisdiction,” and “...(7) Each agency shall base its decisions on
the best reasonably obtainable scientific, technical, economic, and other information conceming [
the need for, and consequences of, the intended regulation.” [EQ 12866, Section 1(b).] The
latter provision is mirrored closely in the 1997 Report by the Commission on Risk Assessment
and Risk Mandgement referenced in your letter. The Executive Order also requires that
economically significant regulatory actions be accompanied by an analysis of costs and bencfits,
including, 1o the extent feasible, a quantification of benefits such as risk reduction. [EQ 12866,
Section 6(a)(C).]

In 1996, OMB, in consultation with an interagency work group, issued 2 set of “best
practices” for conducting analyses of regulations under EQ 12866. This document includes a
detailed trestment of risk essessment, including issues related to data quality. - It states, for

examiple:
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“The assessment of outcomes associated with regulatory actions to address risks to
health, safety, and the environment raises a number of scientific difficulties. Key issucs
involve the quality and reliability of the data, models, assumptions, scientific inferences,

. and other information used in risk analyses... The treatment of uncertainty in developing
ritk, benefit, and cost information also must be guided by the principles of falbwisclosure
and transparency [emphasis in the original}, 25 with other elements of the Econormic
Analysis. Data, models, and their implications for risk assessment should be identified in
the risk characterization. Inferences and assumptions should be identified and evaluated

_ explicitly, together with adequate justification of choices made, and assessments of the
effects of these choices on the analysis.” [Economic Analysis of Federal Regulations
Under Executive Order 12866, p 16.]

‘ You specifically note provisions in the Safé Drinking Water Act (SDWA) Amendments
of 1996 related to improving the quality of data and enhancing the scientific basis for regulatory
decisions. The SDWA Amendments require EPA to use the best available, peer-reviewed
science and supporting studies conducted in accordance with sound znd objective scientific
practices in developing new drinking water regulations. It further directs EPA to prepare Health
Risk Reduction and Cast Annlyses that include assessments of quantifiable and nonquantifiable
h=alth risk reduction benefits, quantifisble and nonguantifiable costs, mcremental cosis and
benefits associated with each alternative standard considered, effects on both the general
population and sensitive subpopulations, potential increased health risks associated with co-
occurring contaminants, and other relevant factors, including data quality and uncertainty.
[SDWA, Section 1412(B)(3}(C).] In February of this year, EPA published its first analysis under
the new statutory provisions, relating to radon in drinking water.

The SDWA Amendments also direct EPA to establish a monitoring program for
unregulated contaminants in drinking water in order to provide high quality data to determine if
there is a need for future regolations, and to maintain this data in a publicly-accessible National
Contaminznt Occurrence Database (NCOD). In April, EPA proposcd regulations govemning this
monitoring, including a primary list of eleven contaminants for which full-scale monitoring will
e conducted, and a supplementsl list of about 20 contaminants for which pilot-scale monitoring
will be cenducted as analytical methods are refined. And in June, EPA laimched the NCOD,
which has been developed over the past three years with exteasive public input.

Regarding the status of OMB activities related to the Conference Report langnage, CMB
has been working with ageacy Chief Information Officers (C10s) to determine what issues
related to data quality may need to be addressed, and what activities agencies already have
underway to deal with themn. As an example of such activities, EPA announced last fall that it
would be creating a new Infonnation Office with a broad mandate to manage and improve the
quality of information used both by the agency and distributed to the public. In March; EPA
announced that one component of this office would be a new Data Quality Board charged with
assuting data quality and performing oversight of all datn collected at the agency. In Apiil, the
agency adopted a Data Quality Management Plan, which was developed with substantial public
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input, to facilitate review of a broad range of factors that influenice ihe overall quality of
environmental data, including timeliness, accesribility, contextusl relevance, adequate coverage,
aciéntific and technical precision, and accuracy. o

Thank you again for your interest in the Administration’s aclivities in the area-of assuring
dats qlﬂlity. - e ' -

Sincerely,

"Jacob J. Lew
Director

cc:  TheHonorable C.W. Bill Young
The Honorable Jim Kolbe
The Honorable Steny Hoyer
The Honorable David Obey
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EXECTUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGEY
WASHINGTON, O 30503

ADMINISTRATOR
OF K OF

INFO o A GO0
l!tw;:;::rnrr::ml Apﬂl 18’ 2

The Honorable Jo Ann Emerson
US House of Representatives
Washington, DC 20515

Desar Representative Emerson:

Thank you for your letter of March 20, in which you ask about the Office of Management
and Budget {OMB) response to the language in the FY 1999 Omnibus Appropriations Act
conference report (House Report 105-592), which concemned the quality of information that
Federal agencies disscminate to the public.

OMB is committcd to helping the Federal gavermment provide the public with high
quality information. We work with the agencies in several ways to improve the quality of such
information. Under the Paperwork Reduction Act, we review information collection proposals to
ensure that they have maximum “practical utility.” We coordinate and review the development
and use of federal statistics. OMB Circular A-130 describes the best practices that agencics
should follow to coliect and use timely and appropriate information. It also establishes the
criteria for agency budget requests to ensure that proposed information management investments
are appropriate, efficient, and effoctive.

The FY1999 House Report language urged OMB to establish government-wide rules for
ensuring the quality of federally-dissemtinated information. We appreciate the need for ensuring
such quality and are sensitive to the possibility that OMB Circular A-130 might need to be
updated or supplemented to deal with concerns in this ares. OMB Circular A-130 already
establishes complaint resolution procedures for perceived violations of data quality and other
requirements in the Circular. Section 9(2)10 of the Circular contains a requirement that cach
agency CIO must: .

“monitor agency compliance with the polices, procedures, and guidance in this Circular,
Acting as an ombudsman, the [CIO] shall consider afleged instances of agency failure to
comply with this Circular and recommend or take corrective action as appropriate.”

The Circular also contains a specific requirement for agencies to report to OMB any
alleged violations and their resolution:

“The [CIO] shall report annuslly, not lates than February 1® of each year, to the Director
those instanices of alleged failure to comply with this Circular and their resalution.”

20Z-
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Last summer, OMB canvassed the agency Chicf Information Officers {(CIOs) about data
quality. They indicated to us that they have not been hearing complaints about the quality of
federaliy-disseminated information. None expressed a need for further guidance in this area,
Based on our canvass of the C10s and OMB's own experience, there does not currently appear to
be a significant problem in this area. We are monitoring C10 sctivities and will be alert to any
widespread complaints about publicly-disseminated information.

At the present time, OMB is not convinced that new “one-size-fits-all” rules will add

. much to existing OMB guidance and oversight activity and the procedures followed by
individual agericies. We are refuctant to issue more regulations without a clear sense that they
would be useful in promoting data quality. We are also concemmed that new regulations might
prave counterproductive to the goal of increasing data quality. The Repori suzgests that agencies
be required to establish a new “petition” process under which persons could file formal
"complaints” over the quality of information. These administrative requirsments could consume
significant agency resources. An adversarial petition process also might discourage the type of
free and open dialogue between the agency and the public that is crucial for identifying and
addressing data quality issues. : :

‘We also note that the House Report suggests that any new regulations extend not cnly to
Federal agencies, but also to non-Federal emtities that disseminate information with Federal
financial support, such as contractors, State and local gavernments, and non-profit grantees. This
might lead to new unfunded Federal mandates and an intrusion into how non-Federal entitics
communicate with the public on public matters.

We are very much interested in exploring other ways to improve data quality. We believe
it important to have interagency cooperation in this regard and 10 enlist the public in an ongoing
dialogue aimed at improving such quality. Data quality is one of many considerations of agency
information management activity. In that regard, we are launching this month an initiative to
work with sclect agencies (HCFA, EPA, DOT, HHS, OSHA, IRS, and SBA) and the public on
how we can collect information more effectively, with improved efficiency and data quality. We
expect these discussions to identify agency best information management practices as well as
recommendations for improving specific information collection and management activities.

We appreciate your strong interest in information quality and would welcome any further
thoughts you might have on this subject.

ohn T. Spotila . -
Adminigfrator
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QUESTIONS FOR THE RECORD FROM
CONGRESSWOMAN JO ANN EMERSON

Data Quality

Question: Would OMB be willing to seek public comment on Data Quality to help

clarify some of the issues, such as defining exactly what is “quality,” that you
raised during the hearing?

Answer: OMB is very concemed about ensuring the quality of the information that the
Federal Government disseminates to the public. The Federal agencies that
disseminate information take seriously their responsibility to ensure its
quality. OMB works with the agencies to ensure the quality of Federally-
disseminated information in several ways, including:

» reviewing federal collections ol’ information under the Paperwork
- Reduction Act (to ensure that collections have the maximum “practical
utility™),
* coordinating and reviewing federal statistical activities, and
« sefting general policy for information dissemination through OMB
Circular A-130.

As mentioned above, OMB is launching an initiative to examine how the

Federal government can collect information more effectively and efficiently.

This initiative is public, is being announced in the Federal Register, and will

begin with a public forum on April 27. Through this initiative, we are

soliciting public comment on how to improve federal information collection '

and management activities generally and specifically. If we conclude that —
further public comment on data quality is desirable after the conclusion of this

initiative, we will consider steps to obtain it.

|
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I hereby certify that two copies of the foregoing were served, via
second day Federal Express mail, upon Alisa Klein, Mark Stern, Department
of Justice, Civil Division, Appellate Staff, Room 7235, 950 Pennsylvania
Ave., N.W., Washington, D.C. 20004, this seventh day of April, 2008.

I hereby certify that an original and fifteen copies of the foregoing
were served, via Federal Express ground transportation, upon the Clerk, U.S.
Court of Appeals for the Ninth Circuit, 95 Seventh St., San francisco, CA

94103, this seventh day of April, 2008.
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